AgLE Town Planning Commission Special Meeting

TOWN OF _&ENBE=F ; Tuesday, January 17, 2023 — 7:00PM
Town Hall/Virtual
YARROW POIN T 4030 95t Ave NE. Yarrow Point, WA. 98004

Commission Chairperson: Carl Hellings

Commissioners: Chuck Hirsch, David Feller, Jeffrey Shiu, Lee Sims, Carl Scandella Ex officio
member

Town Planner: SBN Planning

Town Attorneys: Emily Romanenko

Deputy Clerk: Austen Wilcox

Meeting Participation
Members of the public may participate in person at Town Hall or by phone/online. Town Hall has
limited seating available, up to 15 public members. Individuals who call in remotely who wish to
speak live should register their request with the Deputy Clerk at 425-454-6994 or email
depclerk@yarrowpointwa.gov and leave a message before 7:00 PM on the day of the Planning
Commission meeting. Wait for the Deputy Clerk to call on you before making your comment. If you
dial in via telephone, please unmute yourself by dialing *6 when it is your turn to speak. Speakers
will be allotted 3 minutes for comments. Please state your name (and address if you wish.) You will
be asked to stop when you reach the 3-minute limit.

Join on computer, mobile app, or phone
1-253-215-8782

Meeting ID: 851 4471 3267#
https://us02web.zoom.us/j/85144713267

1. CALL TO ORDER: Commission Chairperson, Carl Hellings

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL: Commissioners, Chuck Hirsch, David Feller, Jeffrey Shiu, Lee Sims

4. APPROVAL OF AGENDA

5. STAFF REPORTS

6. PUBLIC COMMENT
Members of the public may speak concerning items that either are or are not on the agenda.
The Planning Commission takes these matters under advisement. Please state your name
(and address if you wish) and limit comments to 3 minutes. If you call in via telephone,
please unmute yourself by dialing *6 when it is your turn to speak. Comments via email may
be submitted to depclerk@yarrowpointwa.gov or regular mail to: Town of Yarrow Point, 4030
95t Ave NE, Yarrow Point, WA 98004.

7. APPROVAL OF THE MINUTES
December 19, 2022 regular Planning Commission meeting

8. REGULAR BUSINESS

8.1. AB 23-01 — 2023 Planning Commission Work Plan (15 min)

8.2. AB 23-02 — Comprehensive Plan Update and Public Participation Plan (30 min)
8.3. AB 22-03 — Hedge Code Amendments (40 min)

8.4. AB 22-04 — HB-1220 Code Enforcement Discussion (20 min)


mailto:depclerk@yarrowpointwa.gov
https://us02web.zoom.us/j/85144713267
mailto:depclerk@yarrowpointwa.gov

9. PUBLIC COMMENT
10. ADJOURNMENT




TOWN OF YARROW POINT
PLANNING COMMISSION REGULAR MEETING MINUTES
December 19, 2022

The following is a condensation of the proceedings and is not a verbatim transcript.

CALL TO ORDER:
Commission Chairman Carl Hellings called the meeting to order at 7:00 p.m.

PRESENT:
Chairman: Carl Hellings
Commissioners: Chuck Hirsch
Jeffrey Shiu
David Feller - Absent
Lee Sims
Staff: Austen Wilcox — Deputy Clerk
James Eager — SBN Planning
Guests: Carl Scandella — Planning Commission Ex officio member

APPROVAL/AMENDMENTS TO AGENDA

MOTION: Motion by Chairman Hellings, seconded by Commissioner Hirsch to
approve the agenda as presented.

VOTE: 3 for, 0 against. Motion carried.

STAFF REPORTS:
Deputy Clerk Wilcox gave a report of the December 13 regular Council meeting.

Commissioner Sims joined the meeting at 7:05 p.m.

MINUTES:
e November 14, 2022 Regular Meeting

MOTION: Motion by Commissioner Hellings, seconded by Commissioner Sims
to approve the November 14, 2022 special meeting minutes as presented.
VOTE: 4 for, 0 against. Motion carried.

APPEARANCES:
None.

REGULAR BUSINESS:

PCAB 22-18 — Planning Commission meeting commencement time change
proposal

The start time of the regularly scheduled meeting results in a late stop time. By
starting earlier, the commission will also be more in line with the timing of the
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Town Council meeting. The goal of the new start time will be to increase public
participation and have a reasonable stop time for the commissioners. In addition,
changing the day of the month and week should be considered. Staff proposes
that the Planning Commission meeting be held on the third Monday or the third
Tuesday of every month, which would make the regularly scheduled date easier to
remember and possibly increase public participation.

The Planning Commission discussed and chose to keep the 7:00 pm start time
however change the regular meeting date to the third Tuesday of every month.

MOTION: Motion by Chairman Hellings, seconded by Commissioner Shiu to
recommend to Council to adopt an ordinance codifying 7:00 pm on the third
Tuesday of each month as the new regular meeting date for Planning Commission
meetings.

VOTE: 4 for, 0 against. Motion carried.

PCAB 22-19 — Planning Commission agenda bill timeframes

During the November meeting the planning commissioners directed staff to review
the agenda bills and create a system for better tracking the commissions time on
each agenda bill. The purpose of creating an agenda bill timeframe would be to
have a time limit for each agenda bill, and recommended action within that bill.
This would create a more detailed action item list and associated timeframes for
each. In keeping with the Town’s traditions of engaging with residents, the new
format would give a designated amount of time for discussion with residents at the
discretion of the planning commission, with the goal of striking a balance between
community forum and an overly formal

meeting.

Staff provided the Commission with an example format of both the agenda and
agenda bills to reflect the commission’s request to better structure the agenda and
agenda bills with regard to time and organization.

MOTION: Motion by Commissioner Sims, seconded by Commissioner Chairman
Hellings to approve the new agenda bill and agenda formats as presented.
VOTE: 4 for, 0 against. Motion carried.

PCAB 22-20 — Draft code to address HB 1220
In October, the Planning Commission discussed Engrossed Second Substitute
House Bill 1220 (“Bill”). The Bill eliminates zoning barriers related to the provision
of transitional housing, permanent supportive housing, emergency shelters, and
emergency housing. The Commission discussed draft code based on examples
from relevant Washington jurisdictions such as Medina and Normandy Park.

e Provide authority for Town to evict/ enforcement

e Public outreach

e Direction from Council
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MOTION: Motion by Chairman Hellings, seconded by Commissioner Hirsch to
make edits as described to the draft code, forward the code to Council for review
and request direction by Council for the scope of work.

VOTE: 4 for, 0 against. Motion carried.

PCAB 22-21 — Comprehensive Plan status update

At the November meeting, SBN Staff were directed to put together a concise
summary of the results from their review of the Periodic Update Checklist provided
by the Department of Commerce. The Commission discussed an exhibit displaying
the high-level results of the review, noting how many elements in the required
sections are already addressed by the current Comprehensive Plan and
development regulations in Yarrow Point.

The SBN Team is developing a Public Participation Plan — as required by RCW
37.70A.130. The team is preparing for a public launch in Q1 2023, and intends to
meaningfully engage with interested Yarrow Point residents as much as possible
during the process of this update.

Finally, the SBN Team has secured the GMA Update Grant paperwork from the
Department of Commerce. This funding will apply to the work already completed
by the team and to the ongoing efforts to update the Plan and relevant regulations.
With Council’s approval for the Mayor’s signature, the grant could be executed as
soon as January 2023.

MOTION: Motion by Chairman Hellings seconded by Commissioner Sims directing
the Planning staff to proceed on schedule and provide a plan at the next Planning
Commission meeting for a first pass of public review for the Comprehensive Plan.
VOTE: 4 for, 0 against. Motion carried.

Commission Hirsch left the meeting at 8:13 p.m.

PCAB 22-22 - Draft hedge code
During the November meeting, Planning Commission directed staff to further
develop the new code chapter with the following specifically to be addressed:

e Wording for 6' height and maintenance allowance

e Dis-similar plant species comprising a hedge

e Crown interaction language

e # of plants to constitute a hedge

e Include language to address adjacency to ROW and across ROW

e Common boundary language and complaint validity language

e Incorporate language to account for straight line vs Zig/Zag and curves in
hedges

e Full list of all complaints from Mayor

e Remove mentions of "view", "obstruction", and similar language which is related
to "view shed" type code language

e Create distinction for Trees/Plants growing along/in the length of a hedge, but
not acting as part of it.
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In response staff has addressed and incorporated the requested changes into the
draft code chapter for review, and further discussion by the planning commission.

The Commission discussed:

Active hedge code complaints

Make distinction between deciduous vs shrubs

Allow 6.5’ for height of hedge

Send draft code language to Mayor and Council for review

MOTION: Motion by Commissioner Sims seconded by Chairman Hellings to
forward to Council the redrafted hedge definition for Council review and feedback.
VOTE: 3 for, 0 against. Motion carried.

APPEARANCES:
None.

ADJOURNMENT:

MOTION: Motion by Chairman Hellings, seconded by Commissioner Sims to
adjourn the meeting at 8:46 p.m.

VOTE: 3 for, 0 against. Motion carried.

APPROVED: ATTEST:

Carl Hellings, Chairman Austen Wilcox, Deputy Clerk
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Business of The Town Planning Commission Agenda Bill 23-01

Town of Yarrow Point, WA January 17, 2023

2023 Planning Commission Work Plan Proposed Planning Commission Action:
Discussion Only

Presented by: Town Planner
Exhibits: Town of Yarrow Point 2023 Planning Commission Work Plan

Summary:

During the January 2023 meeting of the Town Council the proposed 2023 Planning
Commission work plan was approved. The approved work plan includes work items which
will continue from 2022 as well as new items added for 2023. If additional pressing matters
come up in the Town, the Council may amend the work plan in order to direct the
commission to address them.

Action Items
e Staff Presentation of 2023 Work Plan (5min)
e Discuss 2023 Work Plan (10min)
e Vote (5min)

Commission Options:
e Recommended an amendment of the work plan to Council
e Accept work plan as written

Recommended Motion:

e | move to recommend that the Town Council amend the 2023 Planning
Commission work plan by adding/removing the following: --------

OR

e | move to accept the work plan as written and continue with the business of the
Planning Commission.




TOWN OF

YARROW POINT

Town of Yarrow Point
2023 Planning Commission Work Plan

The Planning Commission's mission is to serve as advisor to the Town Council in the review,
recommendation, and development of Town land-use and policy issues. To accomplish this, the
Planning Commission reviews current land-use issues facing the Town, the region, and the nation
and then develops and/or reviews land-use and zoning ordinances in response to those issues.
After holding public hearings to review these draft ordinances with citizens of the Town and obtain
their comments on the proposed legislation, the Planning Commission forwards their draft and
recommendation for action to the Town Council for discussion and possible adoption.

2023 Work plan items:

Hedge code update

Code to address HB1220

Periodic comprehensive plan update

Short term rental code and policy (low priority project)

2023 Planning Commission regular meeting dates:

January 16™ (Special Meeting January 17" due to Holiday on January 16)
February 215t
March 215t
April 18t

May 16"

June 20"

July 18"
August 15"
September 19"
October 17t
November 215t
December 19"



Business of The Town Planning Commission Agenda Bill 23-02

January 17, 2023
|

Town of Yarrow Point, WA

Comprehensive Plan Update and Public | Proposed Planning Commission Action:
Participation Plan Discussion Only

Presented by: | Town Planner

Exhibits: Yarrow Point Public Participation Plan Presentation

Summary:

As part of the ongoing comprehensive plan updates, the Town Planner presented the current
status and upcoming public participation plan to the Planning Commission at the December
meeting. The commission directed the planner to present the plan at the next possible
planning commission meeting. The presentation is attached to this bill and will be presented
by Dre Avila, SBN’s public engagement specialist.

In short, the goal of the public participation plan is to meet the community where they are
most comfortable sharing feedback, whether by physical or digital media. The goal of the
planner’s approach is to educate the public on the comprehensive plan process and goals
and assess what the community wants for the Town of Yarrow Point. The comprehensive
plan is not necessarily going to capture everything that the public expresses a desire to see.
However, the plan is an opportunity for the community to express broad aspirational desires
for topics including housing, transportation, and greenspace.

As a general update, the comprehensive plan process continues to move at the expected
pace following the delay of the grant from Commerce. Yarrow Point Town Council approved
the Mayor’s ability to sign the grant at their January meeting. A final checklist submission to
commerce is also expected by the end of the month, following a final review with the King
County Regional Planning Assistant. SBN staff continues to work towards a completed
comprehensive plan update by the end of June 2024.

Action Items
e Staff Presentation (15min)
e Discussion on public participation and comprehensive plan timeline (15min)

Commission Options:
e No Action is being requested

Recommended Motion:
e NA




Yarrow Point

Public Participation Plan

2022-2024 GMA Comprehensive Plan Update

SN




Public Participation Plan Overview

1
Approach

How we're bringing Yarrow
Point residents along through
the process.

2

Timeline

Participation Plan strategies,

cadence, and engagement
schedule.

1"

3

Survey

Yarrow Point resident survey,
with input from Mayor’s office
and Planning Commission .



Elements of a Comprehensive Plan

k’
%

Procedural

Commerce and PSRC Checklists
Clearly defined requirements for
plan and regulations

Legal requirements for inclusion
Mostly information-based
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Aspirational

Based on community feedback
Broad and aspirational
goal-setting language

Legal requirement for public
participation

Community vision-based



Examples of Comprehensive Plan Language

Issue
The Town lacks a high-quality connected sidewalk network.

How the Comprehensive Plan can address the issue
The Town aims to have high-quality interconnected pedestrian

networks connecting residents, shoreline, and greenspace.

What doesn't belong in the Comprehensive Plan
The Town should have sidewalks on 41st Street.
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Required Edits

February - June 2023

Focus on missing elements in
required sections to fulfill state,
county, and regional obligations

Revisions

Q4 2023

Review community feedback
Revise community-centered
sections of plan

~———

Plan Review

2022 to Present

Assess 2015 Comprehensive
Plan adherence to State,
County, and PSRC guidelines

Community Input

Q2-Q3 2023

Assessing community vision
and aspirations for topics like
greenspace, housing, and
climate change

Submission

Q1 & Q2 2024
SEPA Checklist
Notice of Intent
Council Adoption



Engagement Strategies

1. Introduction to Comprehensive Plan Update process in
Yarrow Point Newsletter, both printed and digital versions.

2. Tri-fold mailer sent to each Yarrow Point address detailing
timeline and purpose of the process, and announcing
online survey.

3. Pagoda posts with online survey information and
announcing comprehensive plan updates.

4. Tabling at a summer event such as the Pickleball
Tournament to encourage residents to take the survey.

5. Close of survey with results published in newsletter.

6. Pagoda posts following the close of the survey
announcing planning commission meetings where specific
areas of concern will be addressed.
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Yarrow Point Survey Themes

&

el

Environment

How Yarrow Point residents can
connect with their greenspace
and shoreline as climate change
continues to impact the region.

E)

Residential

The residential character of
Yarrow Point in light of regional
growth.

16

&

Infrastructure

How utilities, transportation,
and public facilities can support
residents in the future.



Thanks!

For comments on Yarrow Point resident survey
themes, please email SBN Planning at:
planning@yarrowpointwa.gov
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Business of The Town Planning Commission Agenda Bill 23-03
Town of Yarrow Point, WA January 17, 2023

Hedge Code Amendments Proposed Planning Commission Action:
Discussion Only

Presented by: Town Planner

Exhibits: Draft Hedge Code

Summary:

Prior Planning Commission meetings discussed the ambiguities in the definition of the Town’s
Hedge Code that make it difficult to enforce hedge code regulations.

Chapter 17.08 YPMC states that a “hedge exist whenever a row of two or more trees, shrubs, or
other plants constitute a barrier in excess of six linear feet and establish a boundary, or hinder
free passage of humans or animals on the surface of the ground, or screen or obscure vision, or
baffle sound.” YPMC 17.12.030 then prohibits hedges in the setback from exceeding 6 feet in
height.

These ambiguities in the code create challenges for enforcement, as illustrated by the Town
Building Official’'s presentation during the May Planning Commission meeting. Mr. Wilcox noted
that it is difficult to enforce the code because of how flexible the hedge definition is. He further
noted that during his ten plus years working in Yarrow Point, he has mediated 40-50 hedge
complaints and in only one case did the offending hedge owner reduce the hedge height to the
code mandated 6 feet. In all other cases, the parties agreed to a negotiated hedge height taller
than 6 feet.

Governmental regulations are based on ensuring the public’s health, safety, and welfare. From
this perspective, the Town has no public policy reason to regulate hedges between private
properties. Hedges between private properties do not infringe on the sight lines for safe travel,
nor damage public streets and sidewalks, nor cause harm to utility lines — in short, they do not
impact the public sphere. Thus, there is little to justify governmental regulation of such hedges.

Over the last six months, staff has worked with the Planning Commission to create a draft code
that eliminates the ambiguities in the existing code, creates a clearer definition for hedges, and
removes the Town from the enforcement process. Additionally, the draft code creates clear and
detailed guidelines for residents to privately resolve their hedge disputes, and in the event that
the voluntary dispute resolution process fails, they can seek civil action through a private nuisance
claim.

During the December Planning Commission meeting, the commissioners directed staff to bring
the draft code to council for general review and feedback. Staff then presented the draft hedge
code to Town Council during the regular January Meeting. Council gave feedback and directed
the Planning Commission to continue with their work and to finalize the Hedge Code as part of
their 2023 work plan.

18



Action Items

Staff Presentation on council feedback and changes (10min)
Discuss draft hedge code (20min)

List updates for staff to incorporate before next meeting if any (5min)
Vote (5min)

Commission Options:
e Approve “document” as presented
e Approve “document” with Amendments
e Direct Staff to do further research or revisions

Recommended Motion:

e | move to recommend that the Town Council approve the draft hedge code
amendments as presented to the Town Planning Commission.

OR

e | move to recommend that the Town Council approve the draft hedge code
amendments with the following amendments: ------

OR

e | move to direct to staff to research/revise ----- further and to come back with the
resulting update at the next meeting.
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DRAFT

Yarrow Point Municipal Code

CHAPTER 20.XX. Private Hedge Code

20.XX.010 Purpose and Intent.

This chapter is enacted to provide a voluntary mechanism for the fair resolution of disputes involving the
height of hedges. It shall not be construed to provide rights beyond those entitled under Washington law.
The Town has no right nor obligation to enforce any of the provisions of this chapter.

A

B.

C.

Among the features that contribute to the attractiveness and livability of the Town of Yarrow
Point are its hedges and landscaping, both native and introduced.

Hedges and landscaping provide a wide variety of psychological and tangible benefits for both
residents and visitors to the Town.

With appropriate safeguards requiring consideration of all the factors set forth herein, affected
property owners can be given relief without infringing upon the rights of the hedge owners.
Itisinthe interest of the public welfare, health and safety to establish standards for the resolution
of hedge code violation claims and to establish a structure for resolution of such claims.

When a hedge dispute arises, the parties should act reasonably to resolve the dispute through
friendly communication, thoughtful negotiation, compromise and other traditional means. Those
disputes which are not resolved through such means may be resolved by following the procedures
established herein.

20.XX.020 Definitions.

A

n®

G.

“Complainant” means a complaining property owner in the Town of Yarrow Point who alleges
that hedge(s) are not compliant with this chapter.

“Crown” means the portion of a planting containing leaf or needle bearing branches.

“Hedge owner” means the owner of the real property on which a hedge is located.

“Hedge” means 3 or more plantings planted or growing in: (1) a continuous row where the crowns
of the plantings touch and/or overlap, AND (2) is 10 feet in length or longer, AND (3) that forms a
physical and/or visual barrier, AND (4) has an average height in excess of 3 feet.

“Property Owner” means any individual, firm, partnership, corporation, trust or other legal entity
owning property in the Town of Yarrow Point.

“Plantings” means any flora on a property including but not limited to plants, grasses, trees, or
shrubs.

“Row” means a line which may be straight, curved, or otherwise irregular.

20.XX.030 General Requirements

A.

A hedge or portion of a hedge located within a setback shall not exceed 6 feet 6 inches, or a height
mutually agreed upon by current property owners and established in writing.

1. Hedge height shall be measured from existing grade, immediately adjacent to the hedge.
Plantings which are along or inside of a hedge that do not have overlapping crowns with other
plantings shall not be regulated as part of a hedge.

Removal or modification of a hedge comprised in part, or entirely, of significant trees as defined
in YPMC Section 20.22.020 (H), shall also comply with Chapter 20.22 YPMC where applicable.

Page1of4
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20.XX.040 Rights Established

A complainant shall have the right to use the processes set forth in this chapter to limit the height of a
hedge in a setback to the permissible height set forth herein, so long as the complainant establishes that
the hedge alleged to violate this chapter is located adjacent to a property line that the complainant
shares with the hedge owner.

20.XX.050 Private Nuisance

A hedge located within a setback that exceeds the permitted height established in YPMC 20.XX.030
constitutes a private nuisance subject to redress as provided in this chapter. If a property owner plants,
maintains, or permits to grow any hedge which exceeds the permitted height established in YPMC
20.XX.030, then a complainant shall have the rights set forth in this chapter.

20.XX.060 Methods of relief.
Methods of relief that may be granted include pruning, thinning, windowing, topping, or removal of the
hedge.

20.XX.070 Process for resolution of hedge disputes.
A. The following process shall be used in the resolution hedge code violations:

1. |Initial reconciliation. A complainant who believes that hedge growth does not meet the
requirements of this chapter shall first notify the hedge owner in writing of such concerns.
Notification should, if possible, be accompanied by a personal discussion to enable the
complainant and hedge owner to attempt to reach a mutually agreeable solution.

2. Mediation. If the initial reconciliation attempt fails, the complainant shall propose, in
writing to the hedge owner, to submit the dispute to mediation.

3. Binding arbitration. If mediation fails, the complainant shall propose, in writing to the
hedge owner, to submit the dispute to binding arbitration.

4. Litigation. If the hedge owner fails to participate in binding arbitration, the complainant
may pursue civil action to resolve the dispute.

20.XX.080 Mediation

A. Acceptance of mediation by the hedge owner shall be voluntary however the hedge owner shall
have no more than 30 days from service of notice to either accept or reject the offer of mediation.
If mediation is accepted, the parties shall mutually agree upon a mediator within 10 days of
acceptance by the hedge owner of the mediation process.

B. Itis recommended that the services of a professionally trained mediator be employed. Mediation
may be arranged through the Seattle-King County Alternate Dispute Resolution Center.

C. The mediation meeting may be informal. The mediation process may include the hearing of the
viewpoints of lay or expert witnesses and shall include a site visit to the properties of the
complainant and the hedge owner. The parties are encouraged to contact immediate neighbors
and solicit input. The mediator shall consider the purposes and policies set forth in this chapter in
attempting to help resolve the dispute. The mediator shall not have the power to issue binding
orders for the methods of relief established by YPMC 20.XX.060 but shall strive to enable the
parties to resolve their dispute by written agreement in order to eliminate the need for binding
arbitration or litigation.
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20.XX.090 Hedge claim preparation.

A.

In the event that the initial reconciliation process fails, and mediation either is declined by the
hedge owner or fails, the complainant must prepare a hedge claim and provide a copy to the
hedge owner in order to pursue either binding arbitration or litigation as set forth in this chapter.
A hedge claim shall consist of all of the following:

1. A description of the nature and extent of the alleged violation, including pertinent and
corroborating physical evidence. Evidence may include, but is not limited to, digital
photographs, photographic prints, negatives or slides.

2. Complainant’s address and contact information.

3. The location of the hedge alleged to cause the violation, the address of the property upon
which the hedge is located, and name of hedge owner.

4. Evidence of the failure of initial reconciliation to resolve the dispute. The complainant
must provide evidence that written attempts at reconciliation have been made and have
failed. Evidence may include, but is not limited to, email correspondence with both parties
responses, copies of and receipts for certified or registered mail correspondence.

5. Evidence that mediation has been attempted and has failed, or has been declined by the
hedge owner.

6. The specific relief proposed by the complainant to resolve the violation.

20.XX.100 Binding arbitration.

A.

B.

C.

In those cases where the initial reconciliation process fails and where mediation is declined by the
hedge owner or has failed, the complainant must offer in writing to submit the dispute to binding
arbitration, and the hedge owner may elect binding arbitration.

The hedge owner shall have 30 days from service of notice to accept or reject binding arbitration.
If accepted, the parties shall agree on a specific arbitrator within 10 days, and shall indicate such
agreement in writing.

The arbitrator shall use the provisions of this chapter to reach a fair resolution of the dispute and
shall submit a complete written report to the complainant and the hedge owner. The report shall
include the arbitrator’s findings with respect to YPMC 20.XX.030, a pertinent list of mandated
relief with any appropriate conditions concerning such actions, and a schedule by which the
mandates must be completed. A copy of the arbitrator's report shall be filed with the Town. The
decision of the arbitrator is binding on the parties. Any decision of the arbitrator may be enforced
by civil action, as provided by law.

20.XX.110 Litigation.

A.

In those cases where binding arbitration is declined by the hedge owner, then civil action may be
pursued by the complainant for resolution of the hedge dispute under the provisions and
guidelines set forth in this chapter.

The complainant must state in the lawsuit that mediation and binding arbitration were offered
and not accepted. A copy of any final resolution of the litigation shall be filed with the Town.

20.XX.120 Apportionment of costs.

A.

Mediation and arbitration. The complainant and hedge owner shall each pay 50 percent of
mediation or arbitration fees, unless they agree otherwise or allow the mediator or arbitrator
discretion to allocate costs.

Relief. The costs of relief requested shall be determined by mutual agreement or through
mediation, arbitration, court decision or settlement.
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20.XX.130 Limitation.

A. This chapter shall not be construed to affect obligations imposed by easement, covenants or

B.
C.

agreements.

This chapter shall not apply to hedges located on Town property or right-of-way.

Under no circumstances shall the Town have any responsibility or liability to enforce or seek any
legal redress, civil or criminal, for any decision that any other person or entity makes concerning
a hedge complaint, including, but not limited to, agreements arrived at during the initial
reconciliation or mediation process. Failure of the Town to enforce provisions of this chapter shall
not give rise to any civil or criminal liabilities on the part of the town. A failure to comply with the
provisions of this chapter is not a misdemeanor, and the enforcement of this chapter shall be only
by the affected and interested private parties.
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23



Business of The Town Planning Commission Agenda Bill 23-04

Town of Yarrow Point, WA January 17, 2023

HB-1220 Code Enforcement Discussion Proposed Planning Commission Action:
Discussion Only

Presented by: | Town Planner

Exhibits: Draft HB-1220 Code

Summary:

At the December planning commission meeting, the commission instructed the Town
Planner to review potential enforcement mechanisms for the HB-1220-related code
amendments and present them to Town Council to review the Town’s position. While
Council did not have time to review the HB-1220 code amendments in their January
agenda, the Town Planner was able to review enforcement measures with the Town
Attorney.

Based on this review, the Town has three methods of enforcing code compliance in
Permanent Supportive Housing (PSH) and Transitional Housing (TH) facilities
established due to HB-1220. The first is through the occupancy agreement established in
17.16.110(E). If a PSH or TH facility operator does not comply with their occupancy
agreement, the Town can initiate code enforcement proceedings. These could include
notices of violation, assessment of penalties, or removal of the facility altogether.

A second enforcement mechanism the Town could apply is requiring each operator to
obtain a state business license. Similarly, if the operator does not comply with their
occupancy agreement, the Town could ask the state to revoke that business license and
the facility could no longer operate until they bring their license current.

Finally, while not a direct form of enforcement, the Town could require periodic reports to
the Mayor regarding how these permitted facilities are meeting performance metrics
established by the Town. This would ensure the Town can regularly review the facility
operations and can preemptively address any problems that arise.
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Action Iltems

Staff Presentation on Town Attorney feedback (5min)

Discuss Enforcement Options and draft HB-1220 code (5min)
List updates for staff to incorporate before future meetings (5min)
Vote (5min)

Commission Options:

e Direct Staff to do further research or revisions
e Recommend to Council for direction as is or after staff updates.

Recommended Motion:

e | move to direct to staff to research/revise ----- further and to come back with the
resulting update at the next meeting.

AND/OR

e | move to recommend that the Town Council review the Draft HB1220 Code and
provide the Planning Commission with direction.
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Yarrow Point Municipal Code Page 1/2
Chapter 17.16 DEVELOPMENT STANDARDS

17.16.110 Permanent supportive housing and transitional housing facilities.
Permanent supportive and transitional housing facilities are permitted uses in any zoning district allowing a single-
family dwelling subject to the following criteria:

A. Permanent supportive and transitional housing facilities are limited to a maximum of six residents at any one
time, plus up to four resident staff.

B. Permanent supportive and transitional housing facilities must be a 24-hour-per-day facility where rooms or units
are assigned to specific residents for the duration of their stay. Transitional housing facilities shall require a
minimum length stay of 72-hours.

C. On-site services such as laundry, hygiene, meals, case management, and social programs are limited to the
assigned residents and shall not be available for drop in or other use by nonresidents.

D. No permanent supportive housing or transitional housing facility may be located within half a mile of another
property that contains a permanent supportive housing or transitional housing facility, calculated as a radius from
the property lines of the site.

E. Prior to the start of operation for a permanent supportive housing or transitional housing facility, an occupancy
agreement shall be submitted to the city meeting the following requirements. The city shall review and determine
that the occupancy agreement meets the following requirements to the city's satisfaction before approving the
occupancy agreement.

1. Property owners and/or facility operators shall use and enforce the occupancy agreement approved
by the city.

2. The occupancy agreement shall include but is not limited to the following:

a. Names and contact information for onsite staff. The facility operator shall notify the city of
each staff change(s) within 72 hours.

b. Description of the services to be provided onsite.
c. Description of the staffing plan including the following:

i. Number, function, and general schedule of staff supporting residents and
operations.

ii. Staff certification requirements.

iii. Staff training programs.

iv. Staff to resident ratios.

v..Roles and responsibilities of all staff.

vi. The name and contact information for at least one organization member located
off-site.

d.Rules and/or code of conduct describing resident expectations and consequences for failing to
comply. At minimum, the code of conduct shall be consistent with state law prohibitions and
restrictions concerning the following:

i. Possession and use of illegal drugs onsite.

ii. Threatening or unsafe behavior.

The Yarrow Point Municipal Code is current through Ordinance 724, passed November 8, 2022.
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iii. Possession and use of weapons.

e. A fire safety plan reviewed and approved by the Bellevue Fire Department confirming fire
department access.

f. A safety and security plan reviewed and approved by the Clyde Hill Police Department
including protocols for response to the facility and to facility residents throughout the city. The
safety and security plan shall establish a maximum number of permitted Clyde Hill Police
Department response calls to the facility. Any Clyde Hill Police Department call(s) to the facility
exceeding the maximum threshold established in the safety and‘security plan shall be
considered a violation of this chapter and the facility operator will be fined in accordance with
YPMC 1.08.030.

g. A plan for avoiding potential impacts on nearby residences including a proposed mitigation
approach (for example, a Good Neighbor Agreement Plan) that addresses items such as noise,
smoking areas, parking, security procedures, and litter.

h. Description of eligibility for residency andresident referral process.

The Yarrow Point Municipal Code is current through Ordinance 724, passed November 8, 2022.
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