; Town Planning Commission Regular Meeting
R Tuesday April 15,2025 — 6:00PM

YARROW O I N T Town Hall/Virtual

4030 95™ Ave NE. Yarrow Point, WA. 98004

Commission Chairperson: Carl Hellings
Commissioners: Chuck Hirsch, David Feller, Lee Sims, and Debi Mishra
Town Planner: Aleksandr Romanenko - SBN Planning
Town Attorney: Emily Romanenko — OMW Law
Clerk - Treasurer: Bonnie Ritter
Deputy Clerk: Austen Wilcox

Meeting Participation
Members of the public may participate in person at Town Hall or by phone/online. Individuals wishing to call
in remotely who wish to speak live should register their request with the Deputy Clerk at 425-454-6994 or email
depclerk@yarrowpointwa.gov and leave a message before 3:30 PM on the day of the Commission meeting. Wait
for the Deputy Clerk to call on you before making your comment. If you dial in via telephone, please unmute
yourself by dialing *6 when you are called on to speak. Speakers will be allotted 3 minutes for comments. Please
state your name (and address if you wish.) You will be asked to stop when you reach the 3-minute limit.
commission members will not respond directly at the meeting or have a back-and-forth exchange with the public,
but they may ask staff to research and report back on an issue.

Join on computer, mobile app, or phone
1-253-215-8782
https://us02web.zoom.us/j/82918088856?pwd=aTPqTiKEawbSEYMa2ftspvIVTppTES.1
Meeting ID: 829 1808 8856 #
Passcode: 617023
1. CALL TO ORDER: Commission Chairperson, Carl Hellings
PLEDGE OF ALLEGIANCE
ROLL CALL: Commissioners, Chuck Hirsch, David Feller, Lee Sims, Debi Mishra
APPROVAL OF AGENDA
APPROVAL OF THE MINUTES
March 18, 2025 Special Joint Town Council and Planning Commission Meeting
STAFF REPORTS
PUBLIC COMMENT
Members of the public may speak concerning items that either are or are not on the agenda. The
Planning Commission takes these matters under advisement. Please state your name (and address if
you wish) and limit comments to 3 minutes. If you call in via telephone, please unmute yourself by
dialing *6 when it is your turn to speak. Comments via email may be submitted to
depclerk@yarrowpointwa.gov or regular mail to: Town of Yarrow Point, 4030 95" Ave NE, Yarrow
Point, WA 98004.
8. REGULAR BUSINESS
8.1 Critical Areas - (90 min)
9. PUBLIC COMMENT
10. ADJOURNMENT
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https://us02web.zoom.us/j/82918088856?pwd=aTPqTjKEawb5EYMa2ftspvIVTppTES.1
mailto:depclerk@yarrowpointwa.gov

TOWN OF YARROW POINT
SPECIAL JOINT TOWN COUNCIL AND PLANNING COMMISSION MEETING
March 18, 2025
6:00 p.m.

The Town Council and the Planning Commission of the Town of Yarrow Point, Washington met in special
joint session on Tuesday, March 18, 2025, at 6:00 p.m. in the Council Chambers of Town Hall.

COUNCIL PRESENT: Mayor Katy Harris; Councilmembers Steve Bush and Chuck Porter.

PLANNING COMMISSION PRESENT: Chair Carl Hellings, David Feller (remote), Chuck Hirsch, Debi
Mishra, and Lee Sims.

STAFF PRESENT: Planner Aleksandr Romanenko, Town Attorney Emily Romanenko, and Deputy Clerk
Austen Wilcox

1. CALL TO ORDER:
Chairman Hellings called the Planning Commission meeting to order at 6:06 p.m.

2. PLEDGE OF ALLEGIANCE

3.ROLL CALL

4. APPROVAL OF AGENDA:

MOTION: Motion by Commissioner Hirsch seconded by Commissioner Sims to approve the agenda as
presented.

VOTE: 5 for, 0 against. Motion carried.

5. APPROVAL OF THE MINUTES:
o February 18, 2025 Special Meeting
MOTION: Motion by Commissioner Hirsch, seconded by Commissioner Sims to approve the February 18,
2025 special meeting minutes as presented.
VOTE: 5 for, 0 against. Motion carried.

6. PUBLIC COMMENT
No comment.

7. STAFF REPORTS
¢ Planner Romanenko discussed draft development regulations
e Critical areas ordinance — for review at next meeting

8. REGULAR BUSINESS

8.1 — Development Impact Fees
Attorney Romanenko provided a high-level presentation of Development Impact Fees. The Planning
Commission and Councilmembers in attendance discussed.

MOTION: Motion by Chairman Hellings, seconded by Commissioner Mishra direct staff to further research
impact fees as discussed at this meeting and to bring updates to the Town Council and Planning
Commission.

VOTE: 5 for, 0 against. Motion carried.
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8.2 — Development Regulation Updates
The Planning discussed the updated to reflect the comments from the Planning Commission, incorporate
staff recommendations, and administrative updates.

MOTION: Motion by Chairman Hellings, seconded by Commissioner Hirsch recommend to Council the
draft code with mechanical equipment added, and red line edits for Council for review.
VOTE: 5 for, 0 against. Motion carried.

The Planning Commission discussed the ability to continue of reviewing subdivisions and short plats.
The Planning Commission discussed changing the start time from 7:00 pm to 6:00 pm.

MOTION: Motion by Chairman Hellings, seconded by Commissioner Hirsch recommend to Council to
amend the Planning Commission meeting start time from 7:00 pm to 6:00 pm.

VOTE: 5 for, 0 against. Motion carried.

9. ADJOURNMENT:

Motion by Chairman Hellings, seconded by Commissioner Hirsch to adjourn the meeting at 7:48 p.m. All
voted in favor. Motion carried.

Attest: Austen Wilcox, Deputy Clerk

Carl Hellings, Chairman
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Business of The Town Planning Commission

Town of Yarrow Point, WA

Agenda Bill 8.1
April 15,2025

Critical Areas Proposed Planning Commission Action:

Discussion and Possible Vote

Presented by: Town Planner
Exhibits: e Draft Critical Areas Code
e Example TYP Critical Areas Map
e SMP Critical Areas Map
e King County Critical Areas Overlay Maps

Background:

The Town is endeavoring to bring into compliance its critical areas regulations. As part of the
comprehensive plan update process, critical areas must be updated pursuant to chapter 36.70A RCW (the
Growth Management Act). The update process must be completed by December of 2025. This update is
in coordination with WDFW, ECY, COM and other relevant state agencies.

From the Department of Commerce:

RCW 36.70A.030(5) defines five types of critical areas:

e Wetlands.

e Areas with a critical recharging effect on aquifers used for potable water.

e Frequently flooded areas.

e Geologically hazardous areas.

e Fish and wildlife habitat conservation areas.
All critical areas must be designated and their functions and values protected using the best
available scientific information — known as best available science or BAS. Salmonids play an
extremely important role in the ecosystem and are vital cultural and economic resources,
therefore jurisdictions must also “give special consideration to conservation and protection
measures necessary to preserve or enhance anadromous fisheries.”

Reference Materials (URLs are written out for accecibility):

Small Communities Critical Areas Ordinance Implementation Guidebook
https://deptofcommerce.app.box.com/s/94arlmkhb621c3uSb11vq8alrx9thibn

Critical Areas Checklist
https://deptofcommerce.app.box.com/s/SsuSugh9hScmkv9oj1m3trjfql5r68c6

Critical Areas Handbook
https://deptofcommerce.app.box.com/s/rlysjrfvrxpxwnm9jvbcd31c7jil Ontp

WDFW Checklist

https://wdfw.wa.gov/sites/default/files/2023-04/rmrcaochecklist.pdf

Commerce Critical Areas Webpage
https://www.commerce.wa.gov/growth-management/ecosystem-planning/critical-areas/
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https://www.commerce.wa.gov/growth-management/ecosystem-planning/critical-areas/

Summary:
The Town Council approved the 2025 work plan for the Planning Commission in late 2024. This work

plan includes the updating of the Town’s Critical Areas Ordinance. Staff began working on the draft
documents, research, and background information in Janauary of 2025. Staff conducted several meetings
with WDFW and reviewed the guidebook, handbook, and checklists in preparation for code development.
A draft code, informational draft maps, and background information has been provided to the Planning
Commission at the April 2025 meeting.

Action Items
e Staff Presentation (20min)

e Discussion (60min)
e Vote (10min)

Commission Options:
e Take no action
e Continue Discussion
e Direct Staff to do further research or revisions

Recommended Motion:
e [ move to direct staff to incorporate discussed elements into the draft code and provide
the discussed background information.
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King County iMap
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The information included on this map has been compiled by King County staff from a variety of sources and is subject to
change without notice. King County makes no representations or warranties, express or implied, as to accuracy, Date: 4/11/2025
completeness, timeliness, or rights to the use of such information. This document is not intended for use as a survey
product. King County shall not be liable for any general, special, indirect, incidental, or consequential damages including,
but not limited to, lost revenues or lost profits resulting from the use or misuse of the information contained on this map.
Any sale of this map or information on this map is prohibited except by written permission of King County.

Notes:

King County
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Estimated Critical Areas

Revised on:
09-04-2024

Bl Steep Slopes Wetland Buffers
Steep Slope Buffers | Erosion Hazard Area

17 10 Shoreline/Habitat Buffer
50' () Town Boundary
[ Wetlands Town Parcels

In the absence of an adopted Yarrow Point critical
areas ordinance, this map and these layers serve
as an estimate of critical areas based on the King
County Zoning Code. Some layers and buffers
may need further verification in Yarrow Point,
applying the Best Available Science to determine
their precise extent. This map is not an official
critical areas map for Yarrow Point.

Sources: King County, WDFW,
WDNR, SBN Planning
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] ENVIRONMENT DESIGNATION

TOWN OF YARROW POINT SHORELINE MASTER PROGRAM

All areas located waterward of the
ordinary high water mark are assigned
an Aquatic environment designation.
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Town of Yarrow Point
Shoreline Restoration Plan
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Figure 1. Yarrow Point Shoreline Reaches

2.3.2 Biological Resources and Critical Areas

F4

The Yarrow Point shoreline zone is impacted by residential development and its
associated shoreline modifications. The great majority of parcels in Reach 1 have
bulkheads and/or piers, and vegetation is primarily maintained lawns,
residential landscaping, and scattered trees at the water’s edge. Most shrub and
tree vegetation is located perpendicular to the water along property lines.

Wetherill Nature Reserve and Morningside Park (Reach 2) have unarmored
shorelines (with the exception of just 2.6 feet) and are naturally vegetated but
make up only 301 feet of Yarrow Point’s 1.49 miles of shoreline. The shoreline in
Reach 2 is comprised of emergent, scrub-shrub and forested wetland vegetation.

Morningside Park includes areas of wetland associated with the adjacent Yarrow
Bay wetland complex. The Yarrow Bay wetlands are mapped as priority
wetlands by WDFW (2006). Priority wetlands are those wetlands that have
“[c]lomparatively high fish and wildlife density, high fish and wildlife species
diversity, important fish and wildlife breeding habitat, important fish and



Chapter 19.06 CRITICAL AREAS

19.06.010 Authority. 2
19.06.020 Purpose. 2
19.06.030 Definitions. 2
19.06.040 Maps and inventories. 10
19.06.050 Applicability. exemptions. exceptions, and allowed uses. 10
19.06.060 Nonconforming uses. 17
19.06.070 Critical areas studies. 18
19.06.080 Protection and mitigation measures. 23
19.06.090 Wetland development standards. 27
19.06.100 Stream development standards. 38
19.06.110 Fish and wildlife habitat conservation areas standards. 43
19.06.120 _Flood hazard area development standards. 46
19.06.130 Geologically hazardous areas. 46
19.06.140 Bonds. 51
19.06.150 Appeal. 51
19.06.160 Enforcement. 51
Sections specifically addressing the conditions associated with Lake Washington and
integrating the Town’s Shoreline Master Program are forthcoming after preliminary
agency feedback and staff review of the draft materials is complete.

Last Updated 4-11-25 Page 1 of 51
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19.06.010 Authority.

This ch ri nder th hori fCh I A R he Growth Management A her

federal and state environmental regulations, including but not limited to the State Environmental Policy Act,
and the State and Federal Endangered Species Acts.

19.06.020 Purpose.

| " this cf L
A. Protect the public health, safety and welfare by preventing adverse impacts of development;

B. Preserve and protect critical areas as identified by the Washington State Growth Management Act by
regulating development within and adjacent to them;

C. Mitigate unavoidable impacts to critical areas by regulating alterations in and adjacent to critical areas:

D. Prevent adverse cumulative impacts to wetlands, streams, shoreline environments. and fish and wildlife
habitat:

E. Prote

loss due to flooding, erosion, landslides. soils subsidence or steep slope failure:

F. Implement the goals, policies, guidelines and requirements of the Town of Yarrow Point comprehensive

G. Establish review procedures for development proposals in and adjacent to wetlands.

19.06.030 Definitions.

3

‘Anadromous fish” means fish that spawn in fresh water and mature in the marine environment

2. “Best available science” means current scientific information used in the process to designate. protect,
or restore critical areas, that is derived from a valid scientific process as defined by WAC 365-195-900

3. “Best management practices” means conservation practices or systems of practice and management

measures that:

A. Control soil loss and reduce water quality degradation caused by high concentrations of
nutrients, animal waste, toxins, and sediment;

B. Minimize adverse impacts to surface water and groundwater flow, circulation patterns, and
the chemical, physical, and biological characteristics of wetlands;

Last Updated 4-11-25 Page 2 of 51
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and

D. Provide standards for proper use of chemical herbicides within critical areas.
4. Critical areas ___Any of the following areas or ecosystems: critical aquifer recharge areas, fish and

wildlife habitat conservation areas, frequently flooded areas, geologically hazardous areas, and
wetlands as defined by the Growth Management Act (Chapter 36.70A RCW) and Chapter 22.80
MMC.

5. Critical areas, active faultA fault that is considered likely to undergo renewed movement within a
period of concern to humans. Faults are commonly considered to be active if the fault has moved one
or more times in the last ten thousand vyears.

and surface water, acts to recharge groundwater by percolation.

7. Critical areas, area of special flood hazard Land in the floodplain within a community subject to a one
percent or greater chance of flooding in any given year. Designation on maps always includes the
letters A or V. The term “special flood hazard area” is synonymous in meaning with the phrase “area
of special flood hazard.”

8. Critical areas, buffer The zone contiguous with a critical area that is required for the continued
maintenance, function, and structural stability of the critical area.
9. Critical areas, buffer zone A strip of land. identified in this title, established to protect one type

of land use from another with which it is incompatible. Buffer zones are described in this title with
reference to neighboring districts. Normally, the buffer zone is landscaped and kept in open space

uses.

10. Critical areas, channel migration zone (CMZ7) The lateral extent of likely movement along a

migration movement over the past one hundred years.

11. Critical areas, compensation project Actions specifically designed to replace project-induced
critical area and buffer losses. Compensation project design elements may include, but are not limited

to, land acquisition, planning, construction plans, monitoring, and contingency actions.

12. Critical areas, compensatory mitigation  "Types of mitigation used to replace project-induced
critical area and buffer losses or impacts. “Compensatory mitigation” includes, but is not limited to,
the following:

A. Restoration. Actions performed to reestablish functional characteristics that are lost or
degraded due to unauthorized alteration, past management activities, or catastrophic events
ithin an area that no longer meets the definition of a critical ar
B. Creation. Actions performed to intentionally establish a critical area at a site where it did not
formerly exist.
C. Enhancement. Actions performed to improve the condition of an existing critical area so that

the functions it provides are of a higher quality."
13. Critical areas, critical aquifer recharge area Areas designated by WAC 365-190-080(2) that are
determined to have a critical recharging effect on aquifers used for potable water as defined by WAC
365-190-030(2).

Last Updated 4-11-25 Page 3 of 51
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14.

15. Critical areas, erosion hazard area Those areas of the Town of Yarrow Point containing soils which,
according to the Natural Resources Conservation Service, may experience severe to very severe

erosion hazard.

16. Critical areas, fish and wildlife habitat conservation areas "Areas necessary for maintaining species
in suitable habitats within their natural geographic distribution so that isolated subpopulations are not
created as designated by WAC 365-190-080(5). These areas include:

A. Areas with which state or federally designated endangered. threatened. and sensitive species
have a primary association;

B. Habitats of local importance, including

C. Naturally occurring ponds under twenty acres and their submerged aquatic beds that provide
fish and wildlife habitat;

D. Waters of the state, including lakes, rivers, ponds, streams, inland waters, underground
waters, salt waters and all other surface water and watercourses within the jurisdiction of the
state of Washington;

E. Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity:

F. State natural area preserves and natural resources conservation areas; and

G. Land essential for preserving connections between habitat blocks and open spaces."
17. Critical areas, flood A general and temporar ndition of partial or complete inundation of

normally dry land areas from the overflow of inland waters and/or the unusual and rapid accumulation
of runoff or surface waters from any source.

covered by floodwaters during the base flood: it is generally associated with standing water rather than
rapidly flowing water.

19. Critical areas, functions and values The beneficial roles served by critical areas, including, but
not limited to, water quality protection and enhancement, fish and wildlife habitat, food chain support,

flood storage. conveyance and attenuation, groundwater recharge and discharge. erosion control. and
recreation.

20. Critical areas, geologically hazar area Areas that may not be suited to development
consistent with public health, safety or environmental standards, because of their susceptibility to
erosion, sliding, earthquake, or other geological events as designated by WAC 365-190-080(4). Types

f geologically hazar areas incl rosion, landsli ismic, mine, an lcanic hazar
21. Critical areas, geologist A practicing professional geologist licensed with the state of Washington.

22. Critical areas, geotechnical engineer A practicing professional geotechnical/civil engineer
licensed with the state of Washington.

23. Critical areas, hazard areas Areas designated as frequently flooded or geologically hazardous

areas due to potential for erosion. landslide. seismic activity, mine collapse. or other geologically
hazardous conditions.

Last Updated 4-11-25 Page 4 of 51
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one-hundred-year floodplain, lake, river, or stream and have no contiguous hydric soil or hydrophytic
vegetation between the wetland and any surface water.

25. Critical areas, landslide Episodic down-slope movement of a mass of soil or rock that includes, but is
not limited to, rock falls. slumps. mudflows, and earthflows.

26. Critical areas, landslide hazard areas Areas that are potentially subject to risk of mass movement
due to a combination of geologic landslides resulting from a combination of geologic, topographic,
and hydrologic factors.

27. Critical areas. mitigation "Avoiding, minimizing, or compensating for adverse impacts on critical
areas. Mitigation shall use any of the actions that are listed below in descending order of preference:

B. Minimizing impacts by limiting the degree or magnitude of the action and its implementation,
by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts; or
C. Rectifying the impact by repairing, rehabilitating, or restoring the affected critical areas; or
D. Reducing or eliminating the impact over time by preservation or maintenance operations
during the life of the development proposal; or
E. Compensating for the impact by replacing, enhancing, or providing substitute critical areas;
and
F. Monitoring the impacts and compensation project, and taking appropriate corrective
measures. Mitigation for individual actions may include a combination of the above."
28. Critical areas, monitoringThe collection of data by various methods for the purpose of understandin
natural systems and features, evaluating the impact of development proposals on such systems. and
assessing the performance of mitigation measures imposed as conditions of development.

Yarrow Point for the protection of native vegetation within a critical area or its associated buffer. The
NGPE shall be recorded on the appropriate documents of title and filed with the King County
recordings division.

30. Critical areas, ordinary high water mark (OHWM) The mark that will be found by examining the bed
and banks of a stream and ascertaining where the presence and action of waters are so common and
usual, and so long maintained in all ordinary years, that the soil has a character distinct from that of
the abutting upland, in respect to vegetation. In any area where the ordinary high water mark cannot
be found, the line of mean high water shall substitute. In braided channels and alluvial fans, the
ordinary high water mark or substitute shall be measured so as to include the entire stream feature.

31. Critical ar ractical alternati An alternative that is available and capable of being carri
out after taking into consideration cost, existing technology. and logistics in light of overall project
purposes. and having less impacts to critical areas.

32. Critical areas, priority habitat Habitat types or elements with unique or significant value to one or
more species as classified by the State Department of Fish and Wildlife.

33. Critical areas, qualified professional "A person with experience and training in the pertinent

scientific discipline, and who is a qualified expert with expertise appropriate for the relevant critical
area subject in accordance with WAC 365-195-905(4). A qualified professional must have obtained a

Last Updated 4-11-25 Page 5 of 51
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geomorphology or a related field. and two years of related work experience.
A. A qualified professional for habitats or wetlands must have a degree in biology or a related
environmental science and professional experience related to the subject.
B. A qualified professional for a geological hazard must be a professional engineer or geologist,
licensed in the state of Washington.
C. A qualified professional for critical aquifer recharge areas must be a hydrologist, geologist,
engineer, or other scientist with experience in preparing hydrological assessments."

34. Critical areas, riparian habitat Areas adjacent to aquatic systems with flowing water that contain
elements of both aquatic and terrestrial ecosystems that mutually influence each other.

35. Critical areas, sa id A ida ing ity chi oho
chum, sockeye. and pink salmon; cutthroat. brook. brown, rainbow, and steelhead trout; kokanee: and
native char (bull trout and Dolly Varden).

36. Critical areas, section 404 permit A permit issued by the Army Corps of Engineers for the placement
of dredge or fill material waterward of the ordinary high water mark or clearing in waters of the
United States, including wetlands, in accordance with 33 U.S.C. 1344.

37. Critical areas, seismic hazard area Areas that are subject to severe risk of damage as a result of
earthquake-induced ground shaking, slope failure, settlement, or soil liquefaction.

38. Critical areas, steep slopes "Those slopes forty percent or steeper within a vertical elevation
change of at least ten feet. A slope is defined by establishing its toe and top and is measured by
averaging the inclination over at least ten feet of vertical relief. For the purpose of this definition:

A. The toe of slope is a distinct topographical break in slope that separates slopes inclined at less
than forty percent from slopes forty percent or steeper. When no distinct break exists, the toe

feet or more vertically within a horizontal distance of twenty-five feet; and
B. The top of slope is a distinct, topographical break in slope that separates slopes inclined at
less than forty percent from slopes forty percent or steeper. When no distinct break exists, the
top of slope is the uppermost limit of the area where the ground surface drops ten feet or more
vertically within a horizontal distance of twenty-five feet."
39. Critical areas, stream Water contained within a channel, either perennial or intermittent, and
lassified according to WAC 222-16-030 or 222-16-031 and as listed under water typin tem.
Streams also include natural watercourses modified by man. Streams do not include irrigation ditches,

waste ways, drains, outfalls. operational spillways, channels, stormwater runoff facilities, or other
holly artificial watercour xcept th that directly result from the modification to a natural

watercourse.

40. Critical areas, water typing system "How waters are classified according to WAC 222-16-031:

A. Type 1 Water. All waters, within their ordinary high water mark, inventoried as shorelines of

the state under Chapter 90.58 RCW and the rules adopted by Chapter 90.58 RCW, but not
including those waters’ associated wetlands.

Last Updated 4-11-25 Page 6 of 51
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high fish. wildlife. or human use. These are segments of natural waters and periodically

inundated areas of their associated wetlands that:

1.

ii.

iil.

iv.

C. Tvpe3

Are diverted for domestic use by more than one hundred residential or camping units

or by a public accommodation facility licensed to serve more than ten persons, when
such diversion is determined by the State Department of Natural Resources to be a
valid appropriation of water and only considered Type 2 water upstream from the
point of such diversion for one thousand five hundred feet or until the drainage area
is reduced by fifty percent, whichever is less:
Are diverted for use by federal, state, tribal or private fish hatcheries. Such waters
hall dered Type 2 ; | int of di o f
thousand five hundred feet, including tributaries if highly significant for protection of
downstream water quality:;
Are within a federal, state, local, or private campground having more than thirty
camping units; provided, that the water shall not be considered to enter a
campground until it reaches the boundary of the park lands available for public use
and comes within one hundred feet of a camping unit;
Are used for fish spawning, rearing or migration. Waters having the following
characteristics are presumed to have highly significant fish populations:
1. Stream segments having a defined channel twenty feet or greater within the

bankfull width and having a gradient of less than four percent;

2. Lakes. ponds. or impoundments having a surface area of one acre or greater
at seasonal low water; or

of optimum survival of fish. This habitat shall be identified based on the following
criteria:

1. The site must be connected to a fish-bearing stream and accessible during
some period of the year; and
2. The off-channel water must be accessible to fish through a drainage with

less than a five percent gradient.
ater. Segments of natural waters that are not classified as Type 1 or 2 waters an

have a moderate to slight fish. wildlife, and human use. These are segments of natural waters
and periodically inundated areas of their associated wetlands that:

1.

Are diverted for domesti more than ten residential or camping units or

public accommodation facility licensed to serve more than ten persons, where such
diversion is determined by the State Department of Natural Resources to be a valid
appropriation of water and the only practical water source for such use. Such waters
shall be considered to be Type 3 water upstream from the point of such diversion for

one thousand five hundred feet or until the drainage area is reduced by fifty percent,
whichever is less:

Last Updated 4-11-25 Page 7 of 51
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ii.  Areused by fish for spawning, rearing, or migration, The requirements for
determining fish use are described in the State Forest Practices Board Manual,
Section 13. If fish use has not been determined:

1. Stream segments having a defined channel of two feet or greater within the
bankfull width in Western Washington and having a gradient of sixteen
percent or less;

2. Stream segments having a defined channel of two feet or greater within the
bankfull width, and having a gradient greater than sixteen percent and less
than or equal to twenty percent and having an area greater than fifty acres in
contributing basin size based on hydrographic boundaries;

3. Ponds or impoundments having a surface area greate

seasonal low water and having an outlet to a fish stream:
4. Ponds or impoundments having a surface area greater than one-half acre at
seasonal low water.

D. Type 4 Water. All segments of natural waters within the bankfull width of defined channels
that are perennial non-fish-habitat streams. Perennial streams are waters that do not go dry
any time of a year of normal rainfall. However, for the purpose of water typing, Type 4 waters
include the intermittent dry portions of the perennial channel below the uppermost point of
perennial flow. If the uppermost point of perennial flow cannot be identified with simple,
nontechnical observations (see State Forest Practices Board Manual, Section 23), the Type 4
waters begin at a point along the channel where the contributing basin area is at least thirteen

acres.

E. Type 5 Water. All segments of natural waters within the bankfull width of defined channels

surface flow is not present for at least some portion of the year and are not located
downstream from any stream reach that is a Type 4 water. Type 5 waters must be physically

connected by an above-ground channel system to Type 1., 2, 3. or 4 waters."

41. Critical areas, wetland _ Those areas that are inundated or saturated by ground or surface water at a
frequency and duration sufficient to support, and that under normal circumstances do support. a
prevalence of vegetation adapted for life in saturated soil conditions. Wetlands generally include

amps, marshes, b and similar areas. Wetlands do not include those artificial wetlan
intentionally created from nonwetland sites. including, but not limited to, swamps, canals. detention
facilities, wastewater treatment facilities, farm ponds. and landscape amenities, or those wetlands
reated after July 1, 1 that were unintentionally created as a result of the construction of a roa
street, or highway. Wetlands may include those artificial wetlands intentionally created from
nonwetland areas to mitigate conversion of wetlands.

42. Critical areas, wetland classifications "There are three general types of wetlands as classified by
the U.S. Fish and Wildlife Service (Cowardin et al., 1979):

A. Emergent. A wetland with at least thirty percent of the surface area covered by erect, rooted,
herbaceous vegetation extending above the water surface as the uppermost vegetation strata;
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vegetation greater than twenty feet in height: and

C. Scrub-Shrub. A wetland with at least thirty percent of its surface area covered by woody

vegetation less than twenty feet as the uppermost strata."

43. Critical areas. wetland edge Delineation of the wetland edge shall be based on the Washington

State Wetland Identification and Delineation Manual, Department of Ecology, 1997, and Publication
98-94 or as revised.

44. Critical areas, wetlands rating system "Wetlands shall be rated according to the Washington State

Wetland Rating System for Western Washington, Department of Ecology, 1997, Publication 3-74 or as
revised.

A C I land | | he followi . 4
1. Documented habitat for federal- or state-listed endangered or threatened fish, animal

or plant species; or
1. High quality native wetland communities, including documented Category I or II

quality natural heritage wetland sites and sites which qualify as Category I or 11
quality natural heritage wetlands: or
1il. High quality, regionally rare wetland communities with irreplaceable ecological

functions, including sphagnum bogs and fens. estuarine wetlands, or mature forested

swamps: or
iv.  Wetlands of exceptional local significance.
B. Cate 11 wetlands are those not defined as Cate I wetlands and that meet the followin
criteria:

1. Documented habitats for state-listed sensitive plant, fish, or animal species; or
il. Wetlands that contain plan h, or anima ies 1i 1011 i
State Department of Fish and Wildlife; or

iii. Wetland types with significant functions that may not be adequately replicated
through creation or restoration; or

iv. Wetlands possessing significant habitat value based on a score of twenty-two or more
points in the habitat rating system; or
V. Documented wetlands of local significance.
C. Cate 11T wetlands are those that do not satisfy Category I, II, or IV criteria, and with a
habitat rating of twenty-one points or less.
D. Category IV wetlands are those that meet the following criteria:
i Hydrologically isolat tlands that are less than or 1 to one acre in size, hav

only one wetland class, and are dominated (greater than eighty percent areal cover

by a single nonnative plant species (monotypic vegetation); or

1. Hydrologically isolated wetlands that are less than two acres in size, and have only

one wetland class and greater than ninety percent areal cover of nonnative plant
species."
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19.06.040 Maps and inventories.

The Town has prepared a series of maps which approximate boundaries for the following critical areas within
the Town limits:

geologically hazardous areas,
wetlands

floodplains and floodways,
_shorelines,

creeks,

streams.

@mmonw»

natural drainage courses.

detailed maps and/or studies that could identify alternative locations of known features or additional critical
area features not illustrated on the map. Copies of the maps are available for viewing at the Yarrow Point Town

Hall.

19.06.050 Applicability, exemptions, exceptions, and allowed uses.

A. Applicability.

1. The provisions of this chapter shall apply to all lands, all land uses and development activity, and all
] facilities in the Town, whether i i hall appl

to every person, firm, partnership, corporation, group, governmental agency. or other entity that owns or
leases land within the Town of Yarrow Point. No person, company, agency, or applicant shall alter a

athorization is requ

2. The Town of Yarrow Point shall not approve any development proposal or otherwise issue any
authorization to alter the condition of any land. water, or vegetation, or to construct or alter any structure
or improvement in, over, or on a critical area or associated buffer, without first assuring compliance with

the requirements of this chapter.

a. Development proposals include proposals that require any of the following:

1. Building permit;

ii. _Grading permit;
iii. _Shoreline substantial development permit;

iv. _Shoreline conditional use permit;
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Shoreli . ]
vi. Right-of-way disturbance permit;

vii. Conditional use permit;

viil. Variance permit;

ix. Subdivision;

X. Short subdivision;

xi. Binding site plan:

xiii. Any subsequently adopted permits or required approvals not expressly exempted from
these regulations.

discharge the obligation of the applicant to comply with the provisions of this chapter.

B. Exemptions. The following developments. activities, and associated uses shall be exempt from the
provisions of this chapter, provided they are consistent with the provisions of other local, state, and federal

laws and requirements:

1. Development and activities occurring in all isolated Category IV wetlands less than four thousand
square feet that:

a. _Are not associated with riparian areas or their buffers:

b. _Are not associated with shorelines of the state or their associated buffers:

c. _Are not part of a wetland mosaic;

d. Do not score six or more points for habitat function based on the 2014 update to the Washington

State Wetland Rating System for Western Washington: 2014 Update (Ecology Publication No.
14-06-029, or as revised and approved by Ecology); and

Washington Department of Fish and Wildlife, do not contain federally listed species or their critical
habitat.

Development and activities occurring in wetlands less than one thousand square feet that meet the above

riteria an not contain federally list i r their critical habitat are exempt from th ffer

provisions contained in this chapter.

Last Updated 4-11-25 Page 11 of 51
20



and that require remedial or preventative action in a time frame too short to allow for compliance with the
requirements of this chapter.

Emergency actions that create an impact to a critical area or its buffer shall use reasonable methods to

address the emergency: in addition, they must have the least possible impact to the critical area and/or its
buffer. After the emergency. the person or agency undertaking the action shall fully restore and/or
mitigate any impacts to the critical area and buffers resulting from the emergency action in accordance

3. Single-family residential building permits are exempt from the requirements of this chapter when the
development proposal involves:

construction of a new residential structure where construction and associated disturbance are clearly
equal to or greater than two hundred twenty-five feet from the nearest critical area; or

b. Structural modification of, addition to, or replacement of an existing residential structure

lawfully established prior to the effective date of the ordinance codified in this title that does not

meet the building setback or critical area buffer requirements may be approved only if the
modification, addition, replacement or related activity is located away from the critical area and does

not increase the existing footprint within the critical area buffer or building setback by more than on

thousand square feet.

4. Utilities.

a. Operation, maintenance or repair of existing structures, infrastructure improvements, existing
utilities, public or private roads. dikes, levees, or drainage systems. including routine vegetation
management activities when performed in accordance with approved best management practices, if

maintenance or repair.

b. Activities within the Improved Right-of-Way. Replacement, modification, installation or
construction of utility facilities, lines, pipes, mains, equipment or appurtenances, not including
substations, when such facilities are located within the improved portion of the public right-of-way
or a Town-authorized private roadway. except those activities that alter a wetland or watercourse,
such as culverts or bridges. or result in the transport of sediment or increased storm water, subject to

the following:

i._Critical area and/or buffer widths shall be increased, where possible. equal to the width of
the right-of-way improvement, including disturbed areas; and

right-of-way improvement and resulting disturbance.
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as determined by Town Staff in accordance with the criteria below, and which do not significantly
impact the functions and values of a critical area(s); provided, that such projects are constructed with

best management practices and additional restoration measures are provided. Minor activities shall

not result in the transport of sediment or increased storm water runoff. Such allowed minor utility
projects shall meet the following criteria:

1. _There is no practical alternative to the proposed activity with less impacts on critical areas

unavoidable impacts:

ii. The activity involves the placement of a utility pole, street sign, anchor, vault, or other small

- 2 utility facility:
iii. _The activity involves disturbance of an area less than seventy-five square feet;

iv. The activity will not reduce the existing functions and values of the affected critical areas;
and

v. _Unavoidable impacts will be mitigated pursuant to an approved mitigation plan.

5. Activities and uses that do not require construction permits, in continuous existence since at least
November 27, 1990, with no expansion of these activities within the critical area or associated buffer. For

the purpose of this subsection, “‘continuous existence” includes cyclical operations normally associated
with horticulture and agricultural activities.

C. Exceptions. The proponent of the activity shall submit a written request for exception from the Town
Planner that describes the proposed activity and exception that applies. Depending on the exemption requested
the Town Planner (for administrative decisions) or hearing examiner (for reasonable use exceptions) shall

review the exception requested to verify that it complies with this chapter and approve or deny the exception.

proposal by a public agency or public utility that is essential to its ability to provide service, the agency or
utility may apply for an exception pursuant to this section. After holding a public hearing pursuant to

Chapter 17.28 YPMC, Permit Processing, the hearing examiner may approve the exception if the hearing
examiner finds that;

a. There is no other feasible alternative to the proposed development with less impact on the critical
areas, based on the demonstration by the applicant of the following factors:

i._Th licant h nsider 11 ibl 1, ion techni n ilabl

technology that are feasible for the proposed project and eliminated any that would result in
unreasonable risk of impact to the critical area; and
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alignments that meet the project purpose and for which operating rights are available.

b. The proposal minimizes and mitigates unavoidable impacts to critical areas and/or critical areas
buffers. Any decision by the hearing examiner is final unless appealed.

property. development may be allowed which is consistent with the general purpose of this chapter and
the public interest; provided, that the hearing examiner, after a public hearing, finds to the extent
consistent with the constitutional rights of the applicant:

a. This chapter would otherwise deny all reasonable use of the property:

b. There is no other reasonable use consistent with the underlying zoning of the property that has
less im n the critical area and/or 1 ffer;

c. _The proposed development does not pose an unreasonable threat to the public health, safety or
welfare on or off the property:

d. Any alteration is the minimal necessary to allow for reasonable use of the property;

e. The inability of the applicant to derive reasonable use of the property is not the result of actions

by the applicant after the effective date of the ordinance codified in this chapter or its predecessor;
and

wildlife habitat conservation area buffers contained in this chapter under the following circumstances:

a. Where the applicant is proposing to redevelop a previously developed site on which existing
lawfull lish res orim i rf: ncroach into th ffers otherwise requir
this chapter for wetlands, streams, or fish and wildlife habitat conservation areas, the Town Planner

may reduce the required buffer to the boundary or boundaries of the lawfully established existing
structures or impervious surface on the project property; provided, that the Town Planner finds that:

i.__Within the reduced buffer area, the applicant will use innovative design to improve the
condition of the buffer consistent with the standards for the applicable critical area(s) set forth

in this chapter;

mitigation banks) that provides functions and values equivalent to those that would have been
provided had the project conformed to the standard buffer set forth in this chapter: and
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welfare or injurious to other properties or improvements located outside of the subject property.

b. The applicant shall prepare a critical areas study consistent with YPMC 19.06.070 demonstrating
the innovative development design complies with the standards in this subsection. All applicants for
innovative designs are encouraged to consider measures prescribed in guidance documents, such as
watershed conservation plans or other similar conservation plans, and low impact storm water
management strategies that address wetlands, fish and wildlife habitat conservation areas or buffer

. . ith thi .

c. Where an applicant proposes to reduce the standard wetland, stream, fish and wildlife habitat
conservation area buffers set forth in this chapter using innovative development design under this

modifications, shall not apply.

D. Activities Allowed in Wetlands. The activities listed below are allowed in wetlands. These activities do not

require submission of a critical area report, except where such activities result in a loss of the functions and

values of a wetland or wetland buffer. These activities include:

1. Those activities and uses conducted pursuant to the Washington State Forest Practices Act and its
rules and regulations, WAC 222-12-030, where state law specifically exempts local authority, except

those developments requiring local approval for Class 4 — general forest practice permits (conversion:;

defined in Chapter 76.09 RCW and Chapter 222-12 WAC.

2. Conservation or preservation of soil, water, vegetation, fish, shellfish, and/or other wildlife that does
not entail changing the str re or functions of the existin lan

3. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops
and provided the harvesting does not require tilling of soil, planting of crops, chemical applications, or

4. Drilling for utilities/utility corridors under a wetland, with entrance/exit portals located completely
outside of the wetland buffer; provided, that the drilling does not interrupt the groundwater connection to
the wetland or percolation of surface water down through the soil column. Specific studies by a
hydrologist are necessary to determine whether the groundwater connection to the wetland or percolation
of surface water down through the soil column will be disturbed.

5. Enhancement of a wetland through the removal of nonnative invasive plant species. Removal of
invasive plant species shall be restricted to hand removal unless permits from the appropriate regulatory
agencies have been obtained for approved biological or chemical treatments. All removed plant material
shall be taken away from the site and appropriately disposed of. Plants that appear on the Washington
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natural densities is allowed in conjunction with removal of invasive plant species.

6. Educational and scientific research activities.

7. Normal and routine maintenance and repair of any existing public or private facilities within an

facility or right-of-way.

8. Storm Water Management Facilities. A wetland or its buffer can be physically or hydrologically
Itered to meet the requirements of an LID, runoff treatment or fl ntrol BMP if all of the followin.

criteria are met:

a. The wetland is classified as a Category IV or a Category III wetland with a habitat score of three

fi ints; an

b._There will be “no net loss” of functions and values of the wetland; and

c. The wetland does not contain a breeding population of any native amphibian species; and

d. The hydrologic functions of the wetland can be improved as outlined in questions 3, 4, 5 of Chart

4 and questions 2. 3. 4 of Chart 5 in the “Guide for Selecting Mitigation Sites Using a Watershed
Approach,” or the wetland is part of a priority restoration plan that achieves restoration goals

identified in a shoreline master program or other local or regional watershed plan; and

routing: and

f. _All regulations regarding storm water and wetland management are followed, including but not

g. Modifications that alter the structure of a wetland or its soils will require permits. Existing
functions and values that are lost would have to be compensated/replaced.

subject to a development agreement may be approved through a conditional use permit. In addition to the
conditional use criteria in Chapter XXXX YPMC. Conditional Use Permits. the hearing examiner shall

consider the following criteria:

a. Mitigation is provided that locates and/or restores a compensatory wetland area on the same site,
and the compensatory wetland area provides a higher level of wetland function than existed prior to

the fill or alteration; and

b. Mitigation establishes buffers with dense, native vegetation to protect the wetland functions and

values; and
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wetland; and

d. Alterations adhere to applicable Town, state, and federal requirements and permitting including,
but not limited to, U.S. Army Corps of Engineers and the Department of Ecology: and

lished, i ith YPM

mitigation measures, to ensure mitigation meets the design performance standards established in the
approved mitigation plan.

E.  Applicability of other regulations; Complian ith the provisions of this chapter not constitut
compliance with other federal, state. and local regulations and permit requirements that may be required (for

example, shoreline substantial development permits, HPA permits, Army Corps of Engineers Section 404
rmi PDE rmi

The applicant is responsible for complying with these requirements, apart from the process established in this
chapter.

19.06.060 Nonconforming uses.

A P Th f thi ion lishes the terms an nditions for continuing nonconformin

uses, structures and lots which are lawfully established prior to the effective date of the ordinance codified in
this title.

B. Standards.

1. A legally established nonconforming lot, use or structure shall be deemed a legal nonconforming lot,

use or structure and may be continued, transferred or conveyed and/or used as if conforming.

2. The burden of establishing that any nonconforming lot, use or structure lawfully existed as of the

effective date of the ordinance codified in this chapter shall, in all cases, rest with the owner and not with
the Town.

C. Maintenance and Repair of Nonconforming Structures. Normal maintenance and incidental repair of legal
nonconforming structures shall rmitted; provi that it compli ith all th tions of this chapter an

other pertinent chapters of this code.

D. Reconstruction. Reconstruction, restoration or repair of a legal nonconforming structure damaged by fire,

expansion of the nonconforming structure.

E. Expansion of Nonconforming Use or Structure. No legal nonconforming use or structure may be
expanded, enlarged, or extended in any way (including extension of hours of operation) unless such
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to this chapter.

E. Discontinuance of Nonconforming Use. All legal nonconforming uses shall be encouraged to convert to a
conforming use whenever possible. Conformance shall be required when:

1. _The use has changed:
2. The structure(s) in which the use is conducted has moved: or

3. The use is terminated or discontinued for more than two years, or the structure(s) which houses the

1 for more than I

19.06.070 Critical areas studies.

A. Studies Required. When sufficient information to evaluate a proposal is not available. the Town Planner or
their designee shall notify the applicant that a critical areas report is required. The Town may hire an

the subsequent report.

Critical areas reports shall be written by a qualified professional, as defined in the definitions section of this
. .. } } \ . . . 6

mitigation measures designed to mitigate potential unavoidable impacts. A monitoring program may be

required to evaluate the effectiveness of mitigating measures. These studies may be part of an expanded

B. Timing and Use of Studies. When an applicant submits an application for any development proposal, it

shall indicate whether any critical areas or buffers are located on or adjacent to the site. If a critical area report
is required, the Town may retain consultants, at the applicant’s expense, to assist in review of studies that are

C. General Critical Areas Report Requirements. A critical areas report shall have three components: (a) a site

analysis, (b) an impact analysis, and (c) proposed mitigation measures. More or less detail may be required for

waive the requirement of any component when adequate information is otherwise available. All studies shall
contain the following information unless it is already available in the permit application:

1. M f the proj I ne-to-twenty or larger scale including:

a. Reference streets and property lines;

b. Existing and proposed easements, rights-of-way, and structures:

c. Contour intervals, as determined by the Town Planner;
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movement into, through. and off the project area; show stream and wetlands classifications: show
seeps, springs, and saturated soil zones: and label wetlands not found on the Town inventory maps as

uninventoried:; and

e. Location of buffer and building setback lines (if required or proposed).

2. Written report detailing:

a. How, when, and by whom the report was performed (including methodology and techniques);

ather condition ring and prior to any field studies if relevant t nclusions an

recommendations;

c. Description of the project site and its existing condition;
LTl | ¢ the site in critical area(s) and iated buffers:

e. The proposed action and potential environmental impact of the proposed project to the critical
area(s); and

f. The mitigation measures proposed to avoid or lessen the project impacts (during construction and

permanently). When alteration to the critical area or its buffer is proposed, include a mitigation plan
as specified by this chapter.

D. Additional Wetland Report Requirements. In addition, for wetlands, reports shall include the following:

1. On the map:

a. The edge of the wetland as flagged and surveyed in the field using the approved federal wetland
delineation manual and applicable regional supplements, as required by RCW 36.70A.175;

Th f the one-hundred-vear fl lain, if appropriate;

c. The location of any existing or proposed utility easements, rights-of-way, and trail corridors:
d. The location of any proposed wetland area(s) to be created through mitigation measures; and
The | . : ] land al . il
2. In the report:

a. Description of the wetland by classification and general condition of wetland:

b. Description of vegetation species and community types present in the wetland and surrounding

buffer;
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Conservation Service soil classification system;

d. Description of hydrologic regime and findings:

e. Description of habitat features present and determination of actual use of the wetland by any

government or state of Washington;

f. Description of existing wetland and buffer functions and values;

Description of any pr alteration to th tland or it ffer includin t not limited t

filling, dredging, modification for storm water detention, clearing. grading. restoring, enhancing,
grazing or other physical activities that change the existing vegetation, hydrology. soils or habitat;

h. If applicabl ription of potential impacts t tland functions and val an ription of

any proposed mitigation measures; and
i. Description of local, state, and federal regulations and permit requirements.

E. Additional Stream Report Requirements. In addition, for streams (including drainage ditches), reports shall
include the following information:

1. On the map:
a. _The location of the ordinary high water mark;

b. The toe of any slope twenty-five percent or greater within twenty-five feet of the ordinary high

water mark;

c. The location of any proposed or existing stream crossing, utility easements, rights-of-way and
rails; an

d. The edge of the existing one-hundred-year floodplain and, if applicable, the edge of the
floodway.

b. Description of the soil types adjacent to and underlying the stream, using the Soil Conservation
Service soil classification system;

Determination of the presen I N f fish, and referen rces; an
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of substratum, discussions of infiltration capacity and biofiltration as compared to the stream prior to

alteration, presence of hydrologically linked wetlands, analysis of fish and wildlife habitat, and
proposed floodplain limits.

E. _Additional Flood Hazard Report Requirements. In addition, for areas in flood hazards, reports shall include
the following information:

1. On the map:

Thel ion of all fl lains in th lopment;

b. The location of the floodway where it has been delineated on the most recent flood insurance rate
map (FIRM):

floodways shall be based upon the hydrologic and hydraulic analysis:

d. Identification of all proposed structures and grading within the floodplain.
2. In the report:
a. Identify how the boundaries of the floodways and floodplain were determined;

b. _Record the elevation of National Geodetic Vertical Datum (NGVD) of the lowest floor of all new

or substantially improved structures proposed in the existing floodplain.

shall include the following information:

1. On the map:

a, All 3‘..! ally hazard
affected by the proposal;

b. The top and toe of slope (Note: These should be located and flagged in the field subject to Town
staff review);

c. The location of any existing or proposed trails or utility corridors: and
d. All drainage plans for discharge of storm water runoff from developed areas.

2. In the report:

A geological ription of the site;
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c. A discussion of the depth of weathered or loosened soil on the site and the nature of the
weathered and underlying basement soils;

d. An estimate of load capacity, including surface water and groundwater conditions, public and

rivat 1 1 system, fill and ex tions, and all structural lopment;

e. Recommendations for building limitations, structural foundations. and an estimate of foundation
settlement:

f. A complete di ion of th tential impacts of seismic activity on the site;

g. Recommendations for management of storm water for any development above the top of slope:

h. A description of the nature and extent of any colluvium or slope debris near the toe of slope in
he vicini : | devel - and

i._Recommendations for appropriate building setbacks. grading restrictions, and vegetation

management and erosion control for any proposed development in the vicinity of the geologically
hazardous areas.

H. Additional Fish and Wildlife Habitat Conservation Habitat Report Requirements.

1. In the Report. An assessment of habitats including the following site and proposal related information:

a. A detailed description of vegetation on and adjacent to the project area;

Identification of an 1 f'local importance; priorit ies; or endangered, threaten

sensitive or candidate species that have a primary association with habitat on or adjacent to the
project area, and assessment of potential project impacts to the use of the site by the species:

Adi 1on of any federal, state, or local ies management recommendations, including th

State Department of Fish and Wildlife habitat management recommendations, that have been
developed for species or habitat located on or adjacent to the project area;

impacts to water quality:

e. A discussion of measures, including avoidance, minimization, and lastly mitigation, proposed to
preserve existing habitats and restore any habitat that was degraded prior to the current proposed

land use activity and to be conducted in accordance with the mitigation sequencing; and

f. A discussion of ongoing management practices that will protect habitat after the project site has
been developed, including proposed monitoring and maintenance programs.

Last Updated 4-11-25 Page 22 of 51
31



19.06.080 Protection and mitigation measures.

The Town of Yarrow Point will use the following methods and mechanisms to accomplish the purposes of the
critical areas regulations. This section shall be applied to all approved development applications and alterations
when action is taken to implement the proposed action.

A. Native Growth Protection Fasements. A nati rowth protection easement PE) is an easement

granted to the Town for the protection of a critical area and/or its associated buffer. NGPEs shall be required as
specified in these rules and shall be recorded on all subdivisions, short subdivisions, and final development
permits and all documents of title and with the county recorder at the applicant’s expense. The required

language is as follows:

owth Protection Easement (N ol o the public a beneficial in

within the easement. This interest includes the preservation of existing vegetation for all purposes that benefit the
lic health, safety and welfare, includin: ntrol of surf: ter and erosion, maintenan fsl tability, visual

and aural buffering, and protection of plant and animal habitat. The NGPE imposes upon all present and future

of Yarrow Point, to leave undisturbed all trees and other vegetation within the easement. The vegetation in the

casement may not be cut, pruned, covered by fill. removed. or damaged without express permission from the Town of
Yarrow Point, which permission must be obtained in writing.

Before beginning and during the course of any grading, building construction or other development activity on a lot

or development site subj o the N he common boundary between the easement and

activity must be fenced or otherwise marked to the satisfaction of the Town of Yarrow Point.

B. Critical Area Tracts. Critical area tracts are legally created nonbuilding lots containing critical areas and
their buffers that shall remain undeveloped pursuant to the critical areas regulations. Separate critical area
tracts are an integral part of the lot in which they are created: are not intended for sale, lease or transfer; and

shall be incorporated in the area of the parent lot for purposes of subdivision and method of allocation and
minimum lot size. The following development proposals shall identify such areas as separate tracts:

Subdivisi

2. Short subdivisions.

Responsibility for maintaining tracts shall be held by a homeowners’ association, adjacent lot owners, the

The following note shall appear on the face of all subdivisions and short subdivisions and shall be recorded on
the title for all affected lots:

NOTE: All lots adjoining separate tracts identified as Native Growth Protection Easements are jointly and severally

within the separate tracts and that vegetation remains undisturbed unless the express written permission of the Town
Y Point has | ived
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the edge of any separate tract, buffer or NGPE, whichever is greatest.

D. Marking and/or Fencing.

1. Temporary Markers. The outer perimeter of the wetland or buffer and the limits of those areas to be

disturbed pursuant to an approved permit or authorization shall be marked in the field so no unauthorized
intrusion will occur and is subject to inspection by the Town Staff or their designee prior to the
commencement of permitted activities. This temporary marking shall be maintained throughout

fencing, if required, are in place.

2. Permanent Marking and/or Fencing. Following the implementation of an approved development plan

identified. This identification shall include permanent wood or metal signs on treated wood or metal
posts. Signs shall be worded as follows:

Protection of this natural area is in your care.

boundaries, the signs shall be at least four by six inches in size and spaced one per lot or every one
hundred fifty feet for lots whose boundaries exceed one hundred fifty feet. At road endings. crossings. and
other areas where public access to the critical area is allowed, the sign shall be a minimum of eighteen by

twenty-four inches in size and spaced one every one hundred fifty feet.

Domestic grazing animals shall be excluded from stream, wetlands, and associated buffers by permanent
fencing when necessary unless otherwise approved by the Town.

The fencing may provide limited access to the stream or wetland for stock watering purposes, but shall
minimize bank disturbance.

The Town may require permanent fencing where there is a substantial likelihood of the presence of

subsequent to approval of the development proposal, domestic grazing animals are in fact introduced. The
Town may use any appropriate enforcement actions including, but not limited to, fines, abatement, or
it denial I

E. Monitoring. The Town will require monitoring in development proposals where alteration of critical areas
or their buffers are approved. Such monitoring shall be an element of the required mitigation plan and shall
document and track impacts of development on the functions and values of critical areas, and the success and

failure of mitigation requirements. Monitoring may include, but is not limited to:
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2. Using aerial or other photography to evaluate vegetation community response:;

3. Sampling surface waters and groundwaters to determine pollutant loading:

4. Measuring base flow rates and storm water runoff to model and evaluate water quantity predictions:

5. Measuring sedimentation rates; and

6. Sampling fish and wildlife populations to determine habitat utilization, species abundance, and
diversity.

The property owner will be required to submit monitoring data and reports to the Town on an annual basis or
other schedule as required by the Town Planner. Monitoring shall continue for a period of five vears or for a
period necessary to establish that the mitigation performance standards have been met.

When monitoring reveals a significant deviation from predicted impacts or a failure of mitigation measur

the applicant shall be responsible for appropriate corrective action. Contingency plans developed as part of the
original mitigation plan shall apply, but may be modified to address a specific deviation or failure.
Contingency plan measures shall be subject to the monitoring requirement to the same extent as the original

mitigation measures.

As a condition of approval for any project for which monitoring is required pursuant to this section, the
applicant shall be required to record the monitoring requirements on a form approved by the Town of Yarrow

Point so that subsequent purchasers of the property subject to the monitoring requirements are bound by and
aware of the requirements.

F. Notice on Title.

1. In order to inform subsequent purchasers of real property of the existence of critical areas, the owner

of any real property containing a critical area or buffer on which a development proposal is submitted
shall file a notice with the recordings division of King County. The notice shall state the presence of the

limitations on actions in or affecting the critical area or buffer may exist. The notice shall run with the
property.

2. This notice on title shall not be required for a development proposal by a public agency or public or
private utility:

a. Within a recorded easement or right-of-way:

b. Where the agency or utility has been adjudicated the right to an easement or right-of-way; or

n the site of rmanen lic facili
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Yarrow Point approves any development proposal for the property or. in the case of subdivisions and short
subdivisions, at or before recording.

G. Fees. The applicant is responsible for the initiation, preparation, submission, and expense of all required

reports, assessment(s), studies. plans, reconnaissance(s), peer review by qualified consultants, and other work

prepared in support of, or necessary for, the Town of Yarrow Point critical areas review processing.

H. Performance Standards. Subdivisions and short subdivisions of land in critical areas and associated buffers

are subject to the following:

1. Land that is wholly within a critical area or associated buffer may not be subdivided.

2. Land that is partially within a critical area or associated buffer area may be subdivided: provided, that

a. Located outside the critical area and buffer; and

b. Large enough to accommodate the intended use.

3. Accessory roads and utilities serving the proposed subdivision may be permitted within the critical

area and associated buffer only if the Town Staff determines that no other feasible alternative exists and
when consistent with this chapter.

1. Limited Density Transfer — Density Credit of Critical Areas.

1. _An owner of property containing a critical area may be permitted to transfer the density attributed to
the critical area to another, not containing a critical area(s) or its buffer, a portion of the same site or
property, subject to the limitations of this section.

of the site can be transferred to a portion of the site not containing a critical area, subject to:

a. The density limitation of the underlying zoning classification;

order to accommodate the transfer in densities:

c. All other applicable standards established in this title, including, but not limited to. zoning lot
area, lot coverage, and setback requirements, shall be met; and

d. The area to which density is transferred shall not be constrained by other critical areas regulation.
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19.06.090 Wetland development standards.

A. General Standards. Activities and uses shall be prohibited from wetlands and wetland buffers, except as
provided by this chapter. The following activities may only be permitted in a wetland or wetland buffer if the
applicant can demonstrate that the activity will result in no net loss of the functions and values of the wetland
and other critical areas:

1. Category I Wetlands. Activities and uses shall be prohibited from Category I wetlands. except as

provided in the public agency and utility exception, reasonable use exception, and variance provisions of
this title.

2. Category II and I Wetlands. The following standards shall apply to Category II and III wetlands:

a. Water-dependent activities as provided for under the Town’s shoreline master program may be
allowed where there are no practicable alternatives that would have a less adverse impact on the

land and other critical ar

b. Where non-water-dependent activities are proposed, it shall be presumed that alternative
locations are available, and activities and uses shall be prohibited, unless the applicant demonstrates

that

i._The basic project purpose cannot reasonably be accommodated on another site in the general
region and successfully avoid, or result in less adverse impacts on. a wetland or its buffer;

result in less of an adverse impact on, a wetland or its buffer, such as a reduction in the size,
scope, configuration, or density of the project.

3. Category IV Wetlands. Activities and uses that result in unavoidable and necessary impacts may be

permitted in Category IV wetlands and associated buffers in accordance with an approved critical areas
report and mitigation plan. and only if the proposed activity is the only reasonable alternative that will
accomplish the applicant’s objective.

4. Property Access. Any wetland may be altered with the least possible impact and to the minimum

extent necessary to gain access to developable property when no other alternative access exists. Alteration

proposals shall be subject to Town review and shall require compensation pursuant to a mitigation plan
YPMC 19.06.080. P } { mitieati

5. Storm Water Management. Storm water management facilities are not allowed in wetlands. Storm

water management facilities, limited to storm water dispersion outfall and bioswales, may be allowed
within the outer twenty-five percent of the buffer of Category III and IV wetlands only: provided, that:

a. No other location is feasible; and

b. The location of such facilities will not degrade the functions and values of the wetland.
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critical areas report that the wetland and wetland buffer functions and values will not be degraded by trail
construction or use. Trail planning, construction, and maintenance shall adhere to the following criteria:

a. Trail alignment shall follow a path beyond a distance from the wetland edge equal to seventy-five
percent of the buffer width except as needed to access viewing platforms.

b. Trails shall be constructed of pervious materials. The trail surface shall meet all other
requirements, including water quality standards set forth in the storm water manual adopted in
YPMC XXXX;

c. Trail alignment shall avoid trees in excess of six inches in diameter of any tree trunk at a height

of four and one-half feet above the ground on the upslope side of the tree. Unavoidable impacts to
I hall be miti hree-to-one replacement ratio;

d. Trail construction and maintenance shall follow the U.S. Forest Service Trails Management

Handbook (FSH 2309.18. June 1987) and Standard Specifications for Construction of Trails
(EM-7720-102, June 1984 or as revised);

e. Access trails to viewing platforms within the wetland may be provided. Trail access and

platforms shall be aligned and constructed to minimize disturbance to valuable functions of the
wetland or its buffer and still provide enjoyment of the resource;

f. _Buffer widths shall be increased, where possible, equal to the width of the trail corridor, including
disturbed areas; and

¢. Equestrian trails shall provide measures to assure that runoff from the trail does not directly

discharge to the wetland.

7. Utilities. Public and private utility corridors may be allowed within wetland buffers for Category 11,
111, and I'V wetlands when no lesser impacting alternative alignment is feasible, and wetland and wetland

existing, improved roads, drivable surface or shoulder. subject to compliance with road and maintenance
BMPs. or within an existing utility corridor. Otherwise, corridor alignment. construction, restoration and
maintenance shall adhere to the following criteria:

a orridor alignment shall follow a path be etland edge €

seventy-five percent of the buffer width, except when crossing a Category IV wetland and its buffer;

A

b. Corridor construction and maintenance shall maintain and protect the hydrologic and hydraulic
functions of th land and th ffer;

¢. Corridors shall be fully revegetated with appropriate native vegetation upon completion of
construction; and
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criteria are met:

1. _There are no lesser impacting alternatives:

ii. Any required maintenance roads shall be no greater than fifteen feet wide. Roads shall

losel roximate the location of the utilitv to minimize disturbances; an

iii. The maintenance road shall be constructed of pervious materials and designed to maintain
and protect the hydrologic functions of the wetland and its buffer.

by the best available science.

C. Native Growth Protection Easement/Critical Area Tract. As part of the implementation of approved

critical areas regulations, in accordance with YPMC 19.06.080, Protection and mitigation measures, shall be
designated as native growth protection easements (NGPE). Any wetland and its associated buffer created as

compensation for approved alterations shall also be designated as an NGPE. When the subject development is

a formal ivision or short 1vision tlands and their buffers shall la in a critical areas tract

instead of an NGPE. as described in YPMC 19.06.080. Protection and mitigation measures.

D. Buffer Requirements. The following buffer widths have been established in accordance with the best

Update (Ecology Publication No. 14-06-029. or as revised and approved by Ecology). The adjacent land use

intensity i m high

Wetland buffers shall not include areas that are functionally and effectively disconnected from the wetland by a
paved road or other substantially developed surface. This includes parking lots, walkways. and lawns that are

1. For wetlands that score six points or more for habitat function, the buffers in Table 19.06.090(D)(1)
can be used if both of the following criteria are met:

a. A relatively undisturbed, vegetated corridor at least one hundred feet wide is protected between

the wetland and any other priority habitats as defined by the Washington State Department of Fish

and Wildlife. The latest definitions of priority habitats and their locations are available on the
WDFW website at:

http: fw.wa.gov/hab/phshabs.htm.
The corridor must be protected for the entire distance between the wetland and the priority habitat by

some type of legal protection such as a conservation easement.
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providing a corridor is available, Table 19.06.090(D)(1) may be used with the required measures in
Table 19.06.090(D)(2) alone.

b. The measures in Table 19.06.090(D)(2) are implemented, where applicable, to minimize the
impacts of the adjacent land uses.

2. For wetlands that score three to five habitat points, only the measures in Table 19.06.090(D)(2) are
required for the use of Table 19.06.090(D)(1).

provide a protected corridor where available. then Table 19.06.090(D)(3) must be used.

4. The buffer widths in Tables 19.06.090(D)(1) and 19.06.090(D)(3) assume that the buffer is vegetated

with a native plant community appropriate for the ecoregion. If the existing buffer is unvegetated

sparsely vegetated, or vegetated with invasive species that do not perform needed functions, the buffer

should either be planted to create the appropriate plant community or the buffer should be widened to
ensure that adequate functions of the buffer are provided.

Table 19.06.090(D)(1). Wetland Buffer Requirements for Western Washington If Table
19.06.090(D)(2) Is Implemented and Corridor Provided

Buffer width (in feet) based
on habitat score

Wetland Category 3-S5 6-—7 8-9

Category I: Based on total score 75 110 225

I.B N lan fhigh conservation val 190 225

Category I: Forested 75 110 225

Category 1I: Based on score it 110 225
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Category 111 (all 60 110 2

I

Category IV (all) 40

Table 19.06.090(D)(2). Required Measures to Minimize Impacts to Wetlands (Measures Are

Required If Applicable to a Specific Proposal

Disturbance Required Measures to Minimize Impacts
Lights » Direct lights away from wetland
Noise »_Locate activity that generates noise away from wetland

«_If warranted, enhance existing buffer with native vegetation plantings adjacent to
noi I

+ For activities that generate relatively continuous, potentially disruptive noise,
h as certain heavy industry or minin tablish an additional 10-ft. heavil

vegetated buffer strip immediately adjacent to the outer wetland buffer

Toxic runoff » Route all new, untreated runoff away from wetland while ensuring wetland is not

dewatered

+ Establish covenants limiting use of pesticides within 150 ft. of wetland

» Apply integrated pest management

Storm water » Retrofit storm water detention and treatment for roads and existing adjacent
runoff development
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 Prevent channelized flow from lawns that directly enters the buffer

» Use low impact development techniques (for more information refer to Chapter

15.01 YPMC)

Change in water | Infiltrate or treat, detain, and disperse into buffer new runoff from impervious
regime surfaces and new lawns

Pets and human |+ Use privacy fencing or plant dense vegetation to delineate buffer edge and to
disturbance discourage disturbance using vegetation appropriate for the ecoregion

+ Place wetland and its buffer in a separate tract or protect with a conservation
easement

best management practices t ntrol t

F

Table 19.06.090(D)(3). Wetland Buffer Requirements for Western Washington If Table
1 DY) 1 t Implement r Corridor Not Provi

Buffer width (in feet) based

on habitat score

Wetland Category 3-5 6-7 8-9
at I: Ba n total scor 100 150 300

NS}
N
f]
)
(]

Category I: Bogs and wetlands of high conservation value

Category I: Forested 100 150 300
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Category I1: Based on score 100 15

Category III (all) 80 150 300

Category IV (all 50

E. Additional Buffers. The Town may require increased buffer sizes as necessary to protect wetlands when

either the wetland is particularly sensitive to disturbance or the development poses unusual impacts. Examples
of circumstances that may require buffers beyond minimum requirements include. but are not limited to:

1. Unclassified uses;

2. Th land is in a critical drain in;

3. The wetland is a critical fish habitat for spawning or rearing as determined by the Washington
Department of Fish and Wildlife:

management plan;

5. The wetland acts as habitat for endangered, threatened, rare, sensitive, or monitor species:;

6. The land adjacent to the wetland and its associated buffer and included in the development proposal is

classified as an erosion hazard area; or

7. A trail or utility corridor in excess of ten percent of the buffer width is proposed for inclusion in the

buffer.

E._Buffer Averaging. The Town will consider the allowance of wetland buffer averaging only when the buffer
area width after averaging will not adversely impact the critical area and/or buffer functions and values. Ata
minimum, any proposed buffer averaging must also meet the following criteria:

buffer; and

2. The buffer width shall not be reduced by more than twenty-five percent at any one point as a result of
the buffer averaging.

G. Additional Wetland Mitigation Requirements. No net loss of wetland functions and values shall occur as a
result of the overall project. If a wetland alteration is allowed, then the associated impacts will be considered
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in addition to the requirements in YPMC 19.06.080. Protection and mitigation measures.
1. Restoration/rehabilitation is required when a wetland (or stream) or its buffers have been altered on

the site in violation of Town regulations prior to development approval and as a consequence its functions

and values have been degraded. Restoration is also required when the alteration occurs in violation of

Town regulations during the construction of an approved development proposal. At a minimum, all
impacted areas shall be restored to their previous condition pursuant to an approved mitigation plan.

2. R ration/rehabilitation is requir hen land (or stream) or i ffers will mporaril

altered during the construction of an approved development proposal. At a minimum, all impacted areas
shall be restored to their previous condition pursuant to an approved mitigation plan.

mpensation. Th rall aim of compensation is no net 1 f wetland and/or buffer functions on

development site. Compensation includes replacement or enhancement of wetlands and/or buffer (stream)

depending on the scope of the approved alteration and what is needed to maintain or improve wetland
and/or buffer functions. Compensation for approved wetland and/or buffer alterations shall meet the

following minimum performance standards and shall r pursuant to an approved mitigation plan

4. Mitigation shall achieve equivalent or greater biological functions. Mitigation plans shall be

consistent with the State Department of Ecology Wetland Mitigation in Washington State, Parts 1 and 2
Publications N -06-011a an 2 as revi

a. Preference of Mitigation Actions. Mitigation actions that require compensation shall occur in the
following order of preference:

i._Restoring wetlands on upland sites that were formerly wetlands.

ii. _Creating wetlands on disturbed upland sites such as those with vegetation cover consisting
primarily of exotic introduced species.

ratio has been met.

b. On Site and In-Kind. Unless otherwise approved. all wetland impacts shall be compensated for
through restoration or creation of replacement wetlands that are in-kind, on site, and of similar or

and shall have a high probability of success. The following ratios shall apply to wetland restoration
and creation for mitigation:

Table 1 1 land Mitigation Replacement Rati
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Category and Type of Creation or Rehabilitation Enhancement
Wetland Reestablishment
1 (Bog and wetlands of nsider ibl Case by case Case by case
high conservation
value)
I (Mature forested) 6:1 12:1 24:1
I (Based on functions) 4:1 8:1 16:1
II 3:1 6:1 12:1
I 2:1 g 81
A% 1.5:1 3:1 6:1

applicant can demonstrate that equivalent or greater biological and hydrological functions and values
will be achieved. The compensation may include restoration, creation, or enhancement of wetland or
streams so long as the project is within the same subdrainage basin. The compensation formulas

required in subsection (G)(4)(b) of this section shall apply for off-site compensation as well.

d. Increased Replacement Ratios. The Town Planner may increase the ratios under the following
circumstances:

i n inty exi the pr 1 f'the pr I ration or creation t

an unproven methodology or proponent; or
ii. A significant period will elapse between impact and replication of wetland functions; or

iii. _The impact was unauthorized.

5. Decreased Replacement Ratios. The Town Planner may decrease the ratios required in subsection

(G)(4)(b) of this section when all the following criteria are met:
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b. Documentation by a qualified wetlands specialist demonstrates that the proposed mitigation
actions have a very high rate of success:

c. Documentation by a qualified wetlands specialist demonstrates that the proposed mitigation

impacted; and

d. The proposed mitigation actions are conducted in advance of the impact and have been shown to

be successful.

6. Credit/Debit Method. To more fully protect functions and values. and as an alternative to the

mitigation ratios found in the joint guidance “Wetland Mitigation in Washington State Parts I and II”
Ecol Publication -06-011a an lympi A, March, 2 he Town Planner may all

mitigation based on the “credit/debit” method developed by the Department of Ecology in “Calculating

Credits and Debits for Compensatory Mitigation in Wetlands of Western Washington: Final Report”
(Ecology Publication No. 10-06-011, Olympia, WA, March 2012). or as revised.

7. _Wetland Enhancement as Mitigation.

a. Impacts to wetlands may be mitigated by enhancement of existing significantly degraded
wetlands only after a one-to-one minimum acreage replacement ratio has been satisfied. Applicants
proposing to enhance wetlands must produce a critical areas report that identifies how enhancement
will increase the functions and values of the degraded wetland and how this increase will adequately
mitigate for the loss of wetland function at the impact site.

acreage under subsection (G)(4)(b) of this section. The ratios shall be greater than four times the

required acreage when the enhancement proposal would result in minimal gain in the performance of

ded in 1

c. Mitigation Plans for Alterations to Wetlands and Wetland Buffers. Mitigation plans shall be
consistent with the State Department of Ecology Wetland Mitigation in Washington State, Parts 1
and 2 (Publications Nos. 06-06-011a and b, 2006), or as revised. At a minimum, the following
components shall be included in a complete mitigation plan:

i.Baseline Information. Provide existing conditions information for both the impacted critical
area and the proposed mitigation site as described in YPMC 19.06.070(C), General Critical
Area R Requiremen nd (D), Additional land R Requiremen

ii. Environmental Goals and Objectives. The mitigation plan shall include a written report
identifying environmental goals and objectives of the compensation proposed and include:
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proposed and the purposes of the compensation measures, including the site selection
criteria, identification of compensation goals. identification of resource functions, and
dates for beginning and completing site compensation construction activities. The goals
and objectives shall be related to the functions and values of the impacted critical area: and

(B) A review of the best available science supporting the proposed mitigation.

iii. Performance Standards. The mitigation plan shall include measurable specific criteria for

luating whether or not th Is an jecti f the mitigation project h n
successfully attained and whether or not the requirements of this chapter have been met. They
may include water quality standards, species richness and diversity targets, habitat diversity

- ical. scological. o hvdrological criteri

iv. Detailed Construction Plan. These are the written specifications and descriptions of

mitigation techniques. This plan should include the proposed construction sequencing. grading
and excavation details, erosion and sedimentation control features, a native planting plan, and

tail ite diagrams and any other drawings appropriate to sh nstruction techni r

anticipated final outcome.

v. _Monitoring and/or Evaluation Program. The mitigation plan shall include a program for

monitorin nstruction of th mpensation project, and for a ing a complet roject. A

protocol shall be included outlining the schedule for site monitoring, and how the monitoring
data will be evaluated to determine if the performance standards are being met. A monitoring

I hall mi n ment mileston roblems, an
contingency actions of the compensation project. The compensation project shall be monitored

for a minimum of five years, ten years when establishing woody vegetation, or a period
n lish th rforman ndards h nm

vi. Contingency Plan. This section identifies potential courses of action, and any corrective

measures to be taken when monitoring or evaluation indicates projected performance standards
have not been met.

8. Wetland Mitigation Banks. An alternative to on-site permittee-responsible mitigation involves use of
wetland mitigation banks.

a. Credits from a wetland mitigation bank may be approved for use as compensation for

unavoidable impacts to wetlands when:

i._The bank is certified under state rules (Chapter 173-700 WAC):

ii. The Town determines that the wetland mitigation bank provides appropriate compensation

: edi - and
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instrument.

b. Replacement ratios for projects using bank credits shall be consistent with replacement ratios
specified in the certified bank instrument.

within the service area specified in the certified bank instrument.

19.06.100 Stream development standards.

A. General Standards. Activities may only be permitted in a stream or stream buffer if the applicant can show

that the proposed activity will not degrade the functions and values of the stream, stream buffer, or other
critical area.

mitigation plan, and only if the proposed activity is the only reasonable alternative that will accomplish
the applicant’s objectives.

ream Crossin ream crossings shall be minimiz hen n hev shall conform to th

following standards as well as other applicable laws (see the State Department of Fish and Wildlife, or

Ecology):

a. The stream crossing is the only reasonable alternative that has the least impact;

b. It has been shown in the critical areas report that the proposed crossing will not decrease the
stream and associated buffer functions and values:

c. All stream crossings using culverts shall use super span or oversized culverts with appropriate

fish enhancement measures. Culverts shall not obstruct fish passage;

d. All stream crossings shall be constructed during the summer low flow period between June 15th
and September 15th or as specified by the State Department of Fish and Wildlife in the hydraulic

project approval;

e. Stream crossings shall not occur through salmonid spawning areas unless no other feasible
crossing site exists:

f. Bridge piers or abutments shall not be placed in either the floodway or between the ordinary high
water marks unless no other feasible alternative placement exists;
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h. Stream crossings shall provide for maintenance of culverts and bridges: and

i. Stream crossings shall be minimized by serving multiple properties whenever possible.

4. Relocations. Type Np streams beyond one-quarter mile of a stream providing fish habitat and Type Ns

treams ma relocated with appropriate f1 lain protection measures under the followin nditions:

a. Stream and buffer functions in the relocated stream section must be equal to or greater than the
functions and values provided by the stream and buffer prior to relocation;

b. The equivalent base flood storage volume shall be maintained;

c. _There shall be no impact to local groundwater;

d. There shall be no increase in water velocity:

There is no interbasin transfer of water:

f. The relocation shall occur on site and shall not result in additional encumbrances on neighboring
properties unless necessary easements and waivers are obtained from affected property owners:

o. The alteration conforms to other applicable laws or rules, including erosion control in accordance

with the Town of Yarrow Point public works design and construction standards;

h. The required mitigation plan has been reviewed and approved by the Town of Yarrow Point: and

1. The studies required in the critical areas regulations section of these regulations shall be
submitted and approved.

5. Trails. The criteria for alignment, construction, and maintenance of trails within wetlands and their
buffers shall apply to trails within stream buffers. The criteria for stream crossings shall also apply.

apply to utility corridors within stream buffers. In addition, corridors shall not be aligned parallel with any
stream channel unless the corridor is outside the buffer, and crossings shall be minimized. Crossings shall

Otherwise, crossings shall be at an angle greater than sixty degrees to the centerline of the channel. The
criteria for stream crossing shall also apply.

7. Floodway-Dependent Structures. Floodway-dependent structures or installations may be permitted

8. Stream Channel Stabilization. Stream bank stabilization shall only be allowed when it is shown,
through a stream bank stability assessment conducted by a qualified fluvial geomorphologist or hydraulic
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are possible, and that the stabilization will not degrade in-stream or downstream channel stability. Stream
bank stabilization shall conform to the Integrated Streambank Protection Guidelines developed by the
Washington State Department of Fish and Wildlife, 2002 or as revised.

B. Best Available Science. Any approval of alterations of impacts to a stream or its buffers shall be supported
by the best available science.

C. Native Growth Protection Easement/Critical Areas Tract. As part of the implementation of approved

development applications and alterations, streams and their buffers shall remain undeveloped pursuant to the

critical areas regulations. in accordance with YPMC 19.06.080. Protection and mitigation measures. and shall
be designated as native growth protection easements (NGPE) or as native growth protection tract(s) (NGPT).

NGPE/NGPT requirements (see below). or where the alteration section expressly exempts Type Np streams
and Type Ns streams, when beyond one-quarter mile of a stream with salmonids, from an NGPE/NGPT.

Where a stream or its buffer has been altered on the site prior to approval of the development proposal, the area
altered shall be restored using native plants and materials. The restoration work shall be done pursuant to an
approved mitigation plan.

The Town may waive the NGPE requirements on Type Np and Ns streams, when located beyond one-quarter

mile of a stream with salmonids, if all the following criteria are met:

1. The stream does not flow directly into a stream used by salmonids:

2. The stream is not in a critical drainage basin;

of title;

4. The stream channel and buffer are maintained as a vegetated open swale without altering the channel

requires that the channel remain open and vegetated for water quality and hydrologic purposes:

5. All clearing proposed within the stream and its buffer shall occur between April 1st and September
1st, or as further restricted by timing limits established by the State Department of Fish and Wildlife, and
shall meet all erosion and sedimentation requirements of the Town;

6. There are no downstream flooding or erosion problems within one-half mile of the site:

7. _The stream is not within an erosion hazard area; and

: - ! ithi i l
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When the subiect development is a forma bdivision or a short subdivision, the streams and their buffe

shall be placed in a critical areas tract instead of an NGPE, as described in YPMC 19.06.080. Protection and
mitigation measures.

D. Minimum Buffers. The following buffers are the minimum requirements. All buffers shall be measured
from the ordinary high water mark (OHWM).

1. Type S streams shall have a buffer extending from the OHWM as required by the Town of Yarrow
Point shoreline master program.

2. T F streams shall h -hundred-fi ffer on each si f the channel

3. Type Np streams, within one-quarter mile of a stream with salmonids, shall have a buffer of one
hundred fifty feet on each side of the channel.

4. Type Np streams, beyond one-quarter mile of a stream with salmonids, shall have a buffer of
seventy-five feet on each side of the channel.

5. Type Ns streams shall have a fifty-foot buffer on each side of the channel.

6. Unclassified streams shall be assigned a rating based on the critical areas report and field verification,

and the appropriate buffer shall apply.

E. Additional Buffers. The Town may require increased buffer sizes as necessary to protect streams when
either the stream is particularly sensitive to disturbances or the development poses unusual impacts. Examples
of circumstances that may require buffers beyond minimum requirements include, but are not limited to:

1. Unclassified uses:

2. The stream is in a critical drainage basin as designated by the Town of Yarrow Point;

rearing;

4. The stream serves as habitat for endangered, threatened, rare, sensitive, or monitor species listed by
he federal rnment or th f hington;

5. The land adjacent to the stream and its associated buffer and included within the development
proposal is classified as an erosion hazard area; or

6. A trail in excess of ten percent of the buffer width is proposed for inclusion in the buffer.

E._Buffer Reductions. The Town may reduce up to twenty-five percent of the buffer requirement only if
sufficient information is available showing:
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avoid, minimize, and lastly mitigate;

2. The proposed buffer reduction shall be accompanied by a mitigation plan that includes enhancement
of the reduced buffer area;

Ther tion will not rsely affect directly or indirectly the critical area and/or buffer in the short
or long term;

4. The reduction will not adversely affect water quality:

Ther tion will not destr ama r di t a significant habitat area; an
6. The reduction is necessary for reasonable development of the subject property.

G. Buffer Averaging. The Town will consider the allowance of buffer averaging only when the buffer area
after the averaging is no less than that which 1 ntain ithin the standar ffer. Additionally, th
buffer width shall not be reduced by more than twenty-five percent at any one point as a result of the buffer

averaging. The buffer width reduction will not adversely impact the critical area and/or its buffer functions and
values.

H. Additional Stream Mitigation Requirements. No net loss of stream functions and values shall occur as a

result of the overall project. The mitigation requirements for stream alterations. in addition to the requirements
in YPMC 19.06.080, Protection and mitigation measures, shall meet the following minimum performance

standards and shall occur pursuant to an approved mitigation plan:

1. Maintain or improve stream channel dimensions. including depth, length, and gradient;

2. Restore disturbed stream buffer areas with native vegetation;

e vl . | channel bed:

4. Create equivalent or improved biofiltration; and

5. Replace disturbed stream and stream buffer habitat features and areas.

shall be decided on a case-by-case basis: as the impacts to the critical area increase, the mitigation measures to

offset these impacts will increase in number and complexity. At a minimum, the following components shall
be included in a complete mitigation plan:

1. Baseline Information. Provide existing conditions information for both the impacted critical areas and
the proposed mitigation site, as described in YPMC 19.06.070(C). General Critical Area Report
Requirements, and (F), Additional Stream Report Requirements.
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environmental goals and objectives of the compensation proposed and including:

a. Description of the anticipated impacts to the critical areas, the mitigating actions proposed. and
the purposes of the compensation measures, including the site selection criteria, identification of
compensation goals, identification of resource functions, and dates for beginning and completing site

compensation construction activities. The goals and objectives shall be related to the functions and
values of the impacted critical area; and

A revi fth ilable scien ing the pr mitigation

3. Performance Standards. The mitigation plan shall include measurable specific criteria for evaluating
whether or not the goals and objectives of the mitigation project have been successfully attained and

species richness and diversity targets, habitat diversity indices. or other ecological, geological, or
hydrological criteria.

4. Detailed Construction Plan. These are the written specifications and descriptions of mitigation

techniques. This plan should include the proposed construction sequencing, grading and excavation
details, erosion and sedimentation control features. a native planting plan, and detailed site diagrams and
any other drawings appropriate to show construction techniques or anticipated final outcome.

5. _Monitoring and/or Evaluation Program. The mitigation plan shall include a program for monitoring

construction of the compensation project. and for assessing a completed project. A protocol shall be

included outlining the schedule for site monitoring, and how the monitoring data will be evaluated to
termine if the performance standards are being met. A monitoring report shall mitted as n

to document milestones. successes. problems, and contingency actions of the compensation project. The

compensation project shall be monitored for five years or a period necessary to establish that performance
ndards h nm

6. Contingency Plan. This section identifies potential courses of action, and any corrective measures to
be taken when monitoring or evaluation indicates projected performance standards have not been met.

The Town of Yarrow Point shall determine during the review of the requested studies which of the above

components shall be required as part of the mitigation plan. Key factors in this determination shall be the size
and nature of the development proposal. the nature of the impacted critical areas. and the degree of cumulative
impacts on the critical area from other development proposals.

19.06.110 Fish and wildlife habitat conservation areas standards.

A. General Standards. Fish and wildlife habitat conservation areas may be altered only if the proposed
alteration of the habitat or the mitigation proposed does not degrade the qualitative functions and values of the
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accordance with this chapter.

No plant, wildlife, or fish species not indigenous to the region shall be introduced into a habitat conservation
area unless authorized by a state or federal permit or approval.

Mitigation sites shall be located to achieve contiguous wildlife habitat corridors in accordance with a

mitigation plan that is part of an approved critical areas report to minimize the isolating effects of development
on habitat areas, so long as mitigation of aquatic habitat is located within the same aquatic ecosystem as the

area disturbed.

B. Conditions. The Town Planner shall condition approvals of activities allowed within or adjacent to a
habitat conservation area or its buffer, as necessary to minimize or mitigate any potential adverse impacts.

- ondii nelude:

1. Establishment of buffer zones:

2. Preservation of critically important vegetation;

3. Limitation of access to the habitat area, including fencing to deter unauthorized access;

4. Seasonal restrictions of construction activities;

5. Establishment of a duration and timetable for periodic review of mitigation activities:; and

6. Requirement of a performance bond, when necessary, to ensure completion.

C. Mitigation. Mitigation of alterations to habitat conservation areas shall achieve equivalent or greater
biological functions and shall include mitigation for adverse impacts upstream and downstream of the
development proposal site. Mitigation shall address each function affected by the alteration to achieve
functional equivalency or improvement on a per function basis.

D. Best Available Science. Any approval of alterations or impacts to habitat conservation areas shall be
supported by the best available science.

development applications and alterations, fish and wildlife habitat conservation areas and any associated

buffers that remain undeveloped pursuant to the critical areas regulations, in accordance with YPMC
19.06.080. Protection and mitigation measures, shall be designated as native growth protection easements

(NGPE).

When the subject development is a formal subdivision or a short subdivision, the fish and wildlife habitat

conservation area(s) and any associated buffers shall be placed in a critical areas tract instead of an NGPE, as
descri in YPMC 19.06.080, Protection and mitigation measures.
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E_ Buffers,

1. Buffer areas shall be established for areas of activity in. or adjacent to. habitat conservation areas
when needed to protect such areas. Buffers shall consist of an undisturbed area of native vegetation, or
areas identified for restoration, established to protect the integrity, function and values of the affected
habitat. Required buffer widths shall reflect the sensitivity of the habitat and type and intensity of human

activity proposed to be conducted nearby. and shall be consistent with the management recommendations
issued by the State Department of Fish and Wildlife.

restrictions may apply. Larger buffers may be required and activities may be further restricted during the
seasonal period.

1. No development shall be allowed within a habitat conservation area or any associated buffer with
which state or federally endangered. threatened. or sensitive species have a primary association.

2. Whenever activities are proposed adjacent to a habitat conservation area with which state or federally

endangered, threatened, or sensitive species have a primary association, such areas shall be protected

through the application of protection measures in accordance with a critical areas report prepared by a
qualified professional and approved by the Town. Approval of alteration of land adjacent to the habitat

nservation area or any a. iat, ffer shall not I prior t nsultation with the State Department

of Fish and Wildlife and the appropriate federal agency. if applicable.

3. Bald eagle habitat shall be protected pursuant to the Washington State Bald Eagle Protection Rules
(WAC 232-12-292).

H. Anadromous Fish.

1. Activities, uses, and alterations proposed to be located in water bodies used by anadromous fish or in

anadromous fish habitat, including, but not limited to, the following:

a. Activities shall be timed to occur only during the allowable work window as designated by the
State Department of Fish and Wildlife:

b. An alternative alignment or location for the activity is not feasible:

c. The activity is designed so that it will minimize the degradation of the functions or values of the
fish habitat or other critical areas; and

Any im he functions an 1 f the habi N, 10N area are miti in

accordance with an approved critical areas report.
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currently or historically used by anadromous fish. Fish bypass facilities shall be provided that allow the

upstream migration of adult fish and shall prevent juveniles migrating downstream from being trapped or
harmed.

3. Fills, when authorized, shall minimize the adverse impacts to anadromous fish and their habitat, shall
mitigate any unavoidable impacts, and shall only be allowed for water-dependent uses.

19.06.120 Flood hazard area development standards.

19.06.130 Geologically hazardous areas.

A. Designation. Geologically hazardous areas include areas susceptible to erosion, sliding, earthquake, or

is sited in areas of significant hazard. Such incompatible development may not only place itself at risk. but
may also increase the hazard to surrounding development and uses. Areas susceptible to one or more of the
following types of hazards shall be designated as a geologically hazardous area:

1. Erosion hazard:

2. Tandslide hazard;

3. Seismic hazard; and

4 ther logical nts including tsunami, m: astin ris fl rock falls, and differential

settlement.

B. Designation of Specific Geologic Hazard Areas.

1. Erosion Hazard Ar Erosion hazard areas are at least th areas identifi th Department

of Agriculture’s Natural Resources Conservation Service as having “severe” or “very severe” rill and
inter-rill erosion hazard.

2. Landslide Hazard Areas. Landslide hazard areas are areas potentially subject to landslides based on a
combination of geologic, topographic, and hydrologic factors. They include areas susceptible because of
any combination of bedrock, soil, slope (gradient), slope aspect, structure, hydrology. or other factors.
Examples of these may include, but are not limited to, the following:

a. _Areas of historic failure, such as:

i._Those areas delineated by the U.S. Department of Agriculture’s Natural Resources
Conservation Service as having a “severe” limitation for building site development; or
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published by the U.S. Geological Survey or Department of Natural Resources:

b. Areas with all three of the following characteristics:

i. Slopes steeper than fifteen percent; and

relatively impermeable sediment or bedrock: and

iii. Springs or groundwater seepage;

c. Areas that have shown movement during the Holocene epoch (from ten thousand years ago to the
present) or that are underlain or covered by mass wastage debris of that epoch;

d. Slopes that are parallel or subparallel to planes of weakness (such as bedding planes. joint

| faults) i ] : ials:
e. Slopes having a gradient steeper than eighty percent subject to rock fall during seismic shaking:

f. Areas potentially unstable because of rapid stream incision, stream bank erosion. and
undercutting by wave action;

Areas located in a canvon or on an active alluvial fan, presently or potentiall ject t

inundation by debris flows or catastrophic flooding; and

h. Any area with a slope of forty percent or steeper and with a vertical relief of ten or more feet

measured by averaging the inclination over at least ten feet of vertical relief.

3. Seismic Hazard Areas. Seismic hazard areas are subject to severe risk of damage as a result of

surface failure. The strength of ground shaking is primarily affected by:
a. The magnitude of an earthquake;
b. The distance from the source of an earthquake;
c. The type and thickness of geologic materials at the surface; and
d. The type of subsurface geological structure.

C. Mapping of Geologically Hazardous Areas.

1. The approximate location and extent of logically hazar areas are shown on the adopt ritical

areas maps. The adopted critical areas maps include:
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b. Department of Natural Resources seismic hazard maps of Western Washington. as they become
available;

c. Department of Natural Resources slope stability maps, as they become available:

Federal Emergency Management Administration f1 insurance maps; an

e. Locally adopted maps.

2. These maps are to be used as a guide for the Town of Yarrow Point. project applicants, and/or

property owners, and may be continuously updated as new critical areas are identified. They are a
reference and do not provide a final critical area designation.

D. Best Available Science. Any approval of alterations of impacts to a geologically hazardous area or any
a iat ffers shall rt th t available scien

E. Native Growth Protection Easement/Critical Area Tract. As part of the implementation of approved
development applications and alterations, geologically hazardous areas and any associated buffers that remain
undeveloped pursuant to the critical areas regulations, in accordance with YPMC 19.06.080, Protection and

mitigation measures, shall be designated as native growth protection easements (NGPE). When the subject

development is a formal subdivision (plat) or a short subdivision (short plat). the geologically hazardous

area(s) and any buffers shall be placed in a critical areas tract instead of an NGPE. as described in YPMC

19.06.080, Protection and mitigation measures.

E. Allowed Activities. The following activities are allowed in geologically hazardous areas and do not require
submission of a critical areas report:

1. Frosion and Landslide Hazard Areas. Except as otherwise provided for in this chapter, only those

activities approved and permitted consistent with an approved critical areas report in accordance with this
chapter shall be allowed.

a. Construction of new buildings and/or additions will be reviewed on a case-by-case basis.

b. Installation of fences.

3. Other Hazard Areas. The following activities areas are allowed within other geological hazard areas:

b. Installation of fences.

G. Performance Standards — General Requirements.
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a.Will not increase the threat of the geological hazard to adjacent properties beyond
predevelopment conditions:

b. Will not adversely impact other critical areas;

Ar ign that the hazard to the project is eliminat r mitigated to a level altoorl
than predevelopment conditions: and

d. Are certified as safe as designed and under anticipated conditions by a qualified geotechnical
ngineer or logist, licen in the state of Washington

H. Performance Standards — Specific Hazards.

1. Erosion and Landslide Hazard Areas. Activities on sites containing erosion or landslide hazards shall
meet the following requirements:

a. Buffers Required. A buffer shall be established for all edges of erosion or landslide hazard areas.
The size of the buffer shall be determined by the Town to eliminate or minimize the risk of property
damage. death, or injury resulting from erosion and landslides caused in whole or part by the
development, based upon review of and concurrence with a critical areas report prepared by a
qualified professional.

b. Minimum Buffers. The minimum buffer shall be equal to the height of the slope or fifty feet,
whichever is greater.

c. Buffer Reduction. The buffer may be reduced to a minimum of ten feet when a qualified
professional demonstrates to the Town Planner’s satisfaction that the reduction will adequately

d. Increased Buffer. The buffer may be increased when the Town Planner determines a larger buffer
is necessary to prevent risk of damage to proposed and existing development.

activities for which a geotechnical analysis is submitted and certifies that:

i._The development will not increase surface water discharge or sedimentation to adjacent
properties beyond the predevelopment condition;

ii. _The development will not decrease slope stability on adjacent properties; and

iii. _Such alteration will not adversely impact other critical areas.
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to meet the following basic requirements unless it can be demonstrated that an alternative design that deviates
from one or more of these standards provides greater long-term slope stability while meeting all other
provisions of this chapter. The requirements for long-term slope stability shall exclude designs that require

regular and periodic maintenance to maintain their level of function. The basic development design standards
are:

1. The proposed development shall not decrease the factor of safety for landslide occurrences below the

of dynamic conditions shall be based on a minimum horizontal acceleration as established by the current
version of the International Building Code;

3. Structures and improvements shall minimize alterations to the natural contours of the slope and
foundations shall be tiered where possible to conform to existing topography;

4. Structures and improvements shall be located to preserve the most critical portion of the site and its
natural landforms and vegetation;

5. The proposed development shall not result in greater risk or a need for increased buffers on
neighboring properties;

6. The use of retaining walls that allow the maintenance of existing natural slopes is preferred over
graded artificial slopes; and

I hall be desiencd to minimize | ous |

J. Vegetation. Vegetation shall be retained unless it can be shown that the removal will not increase the
geologic hazards, and a vegetation management plan is submitted with the request.

that the Town may extend or shorten the dry season on a case-by-case basis depending on the actual weather

conditions, except that timber harvest, not including brush clearing or stump removal, may be allowed
pursuant to an approved forest practices permit issued by the State Department of Natural Resources.

L. Utility Lines and Pipes. Utility lines and pipes shall be permitted in the erosion and landslide hazard areas

only when the applicant demonstrates that no other practical alternative is available. The line or pipe shall be
located above ground and be properly anchored and/or designed so that it will continue to function in the event

of an underlying slide. Storm water conveyance shall be allowed only through a high density polyethylene pipe
with fuse-welded joints, or similar product that is technically equal or superior.

Last Updated 4-11-25 Page 50 of 51
59



erosion or landslide hazard area shall be prohibited except as follows:

1. Conveyance via continuous storm pipe downslope to a point where there are no erosion hazard areas
downstream from the discharge; and

buffers if the Town determines that no other feasible alternative exists.

N. Subdivisions. The division of land in erosion or landslide hazard areas and associated buffers is subject to

rovision lished for all critical areas in YPMC 1 Pr 1on and mitigation m I

0. Prohibited Development. On-site sewage disposal systems. including drain fields, shall be prohibited
within erosion and landslide hazard areas and associated buffers.

19.06.140 Bonds.

with a performance bond and/or maintenance bond for any required mitigating measures. Town Staff or their
designee shall determine the amount and time limitation of the bond or other security.

19.06.150 Appeal.
Appeals of administrative decisions shall be governed by Chapter 1.08 YPMC., Permit processing.

19.06.160 Enforcement.

The provisions of Chapter 1.08 YPMC, Administration and Enforcement, shall regulate the enforcement of
these critical areas regulations.

Adherence to the provisions of this chapter and/or to the project conditions shall be required throughout the
construction of the development. Should the Town staff determine that a development is not in compliance
with the approved plans, a stop work order may be issued for the violation. In the event of a violation of this
chapter, the Town staff shall have the power to order complete or partial restoration of the critical area by the

person or agent responsible for the violation. If such responsible person or agent does not complete such
restoration within a reasonable time following the order, the Town shall have the authority to restore the

original violation shall be indebted to the Town for the cost of restoration. When a stop work order has been
issued, construction shall not continue until such time as the violation has been corrected and that the same or

milar violation is not likel
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